O630p
NO OTAENbHLIM BONpocam cyaebHOM NpPakTUKK, CBA3AaHHBIM C NPUMEHEHNEM
3aKkoHoAaTeNbCTBa U Mep Mo NPOTUBOLENCTBUIO pacrnpOCTPaHEHUIO Ha TEPPUTOPUN
Poccunckon ®egepaumm HoBon KopoHaBupycHon nHdekuum (COVID-19) N 1
(yTB. MNMpesngmnymom BepxosHoro Cyga P® 21 anpena 2020 r.)

FAPAHT:

Cm. Takke O630p no oTgenbHbIM Bonpocam cyaebHOW npakTuKK, CBSA3AHHbIM C
NPYMEHEHNeM 3akoHodaTernbCcTBa M Mep MO MNPOTMBOLEWCTBUIO PaCNPOCTPAHEHWUO Ha
Tepputopun Poccurckon depepaumm HoBon KopoHasupycHon mHgekumm (COVID-19) N 2
(yTB. MNMpe3ngnymom BepxosHoro Cyga P® 30 anpensa 2020 r.)

Cwm. cnpasky "KopoHasupyc COVID-19"

B cBA3M C BO3HMKWWMK Yy CyooOB BOMpOCamMu MO MPUMEHEHWUIO 3aKOHOAATerbHbIX
N3MEHEHUN U Mep, HanpaBfeHHbIX Ha NPOTUBOAENCTBUE PACNPOCTPAHEHUIO HA TEPPUTOPUN
Poccuiickon  ®depepauum  HoBoW  KopoHasupycHon uHdekuun (COVID-19), B uensax
obecnevyeHns egmHoobpasHOro MNpUMEHEHMsI  3akoHogaTenbctBa BepxoBHbin  Cya
Poccuiickon ®enepaumm, pykoBOACTBYACH MyHKTOM 1 4actn 7 ctaTbu 2 U MyHKTOM 7 Yactu 1
ctratbn 7 PegepanbHOro KOHCTUTYUMOHHOrO 3akoHa oT 5 depana 2014 r. N 3-OK3 "O
BepxosHom Cyae Poccunckon depepaunn”, nonaraet HeobxoamMmbIM AaTbh pasbsCHEHUSA MO
crneayroLwmnm BonNpocam.

I. Bonpocbl npMMeHeHUsA npoueccyanbHOro 3akoHoaaTtesibCTBa

Bonpoc 1: ABnsATca nu Mepbl NO NPOTUBOAENCTBUIO PaCNpPOCTPaAHEHUIO Ha
Tepputopun Poccuinckon Pepepaumm HOBOU KopoHaBUpycHon uHpekuumn (COVID-19)
OCHOBaHWeM pAns oOTNoXeHus cyaebHoro pasbupatenbcTBa, MNPUOCTAHOBIEHUSA
npousBoACTBa No Aeny, NPoASIeHUA CPOKa ero pacCMOTPeHUA?

OTtBeT: BBeageHune B cootBeTcTBMM ¢ PegeparnbHbiM 3akoHoM OT 21 gekabpst 1994 r.
N 68-03 "O 3awmTe HaceneHuss U TEPPUTOPUA OT Ype3BblHaWHbLIX CUTyaLMA MPUPOSHOro U
TEXHOrEHHOro  xapaktepa" MnpaBOBbIX pPEXUMOB, nNpefyCcMaTpuBalWmMX OrpaHUyYeHns
CcBOOOOHOrO MepeMeLleHns  rpaxgaH, WX HaxoxXgeHuss B OOWEeCTBEeHHbIX MecTax,
rOCYOapCTBEHHbIX W WHbIX YYpexAeHusx, npegnosiaraeT BO3MOXEHME Ha rpaxaaH
obs13aHHOCTEN Ny6NMYHO-NPaBOBOro xapakrepa.

HeBO3MOXHOCTb pacCMOTPEHUA Aena B CBA3M C BBEOEHWEM YKa3aHHbIX MPaBOBbIX
PEXNUMOB MOXET SABMATLCA OCHOBaAHWEM ANSA OTNoXeHus cyaebHoro pasbuparenscrea B cuny
ctatbn 169 NpaxkgaHckoro npoueccyanbHoro kogekca Poccunckon ®epepaunn (ganee - MK
P®), ctatbn 158 ApbuTtpaxkHoro npoueccyansHoro kogekca Poccuinckon denepaummn (ganee -
AlMK P®), cratenm 152 Kogekca aaMmHUCTpaATUMBHOrO cygonpou3soactBa Poccunckon
®epepaummn (ganee - KAC P®), yactn 1 crtatbn 253 YronoBHO-NpoLeccyanbHOro Kogekca
Poccunckon ®Pepepaunn (ganee - YINK PO).

Kpome Toro, B criyyae Heo6xoaumMocTu cya, apbutpakHbii cyq BnpaBe NPUOCTaHOBUTb
NPOU3BOACTBO Mo geny (4acte 4 ctatbn 1, ab3ay BTopon ctaten 216 MK P®, yacts 5 ctatbum
3, NyHKT 4 ctatbn 144 AMNK P®, yactb 4 ctatbm 2, nyHKT 4 yactn 1 ctaten 191 KAC P®),
ecnu nuua, yyacTsywlliue B Aene, NueHbl BO3MOXHOCTUM MNPUCYTCTBOBATb B CyaebHOM
3acedaHnn B CBSI3W C MPUHMMAEMbIMU OrpaHUYUTENbHLIMM MepamMu No NPOTUBOAENCTBUIO
pacnpoCcTpaHeHM0 HOBOM KOPOHABUPYCHOW NHMEeKLNN.

Ecnv no noctynuBwemy B CyAd YronoBHOMY Aeny WX NpU pacCMOTPEHUMU CYOAOM
YrOfIOBHOIMO [fena BO3HUKNM O06CTOATENbLCTBA, MCKAOYalWmMe BO3MOXHOCTb —y4acTus
obBuMHsIEMOrO, nogcyammoro B cynebHom pasbupaTtensctee, cyabs (Cyd) npuoctaHaBnuBaeT
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nNpoun3BoACTBO Mo Aeny (ctaTtes 238, 4acTtb 3 ctateun 253 YIK P).

CnoXHOCTb pPacCMOTPEHUA [ena B YCMOBUSX PacrnpoCTpaHEHUs Ha Tepputopum
Poccunckon ®epepauumn HOBOM KOPOHABUPYCHOW MHAEKUUN MOXET SBMSATbCA OCHOBaHMEM
ANS  NPOANeHust Ccpoka pacCMOTPEHWA [fena npeacefatenem cyga, 3aMecTuTenem
npegcepartens cyga, npeacepatenem cyaebHoro coctaBa (Yactb 6 ctatem 154 [TIK PO,
ctatbs 141 KAC P®), npeacegartenem apbutpaxHoro cyaa (4actb 2 ctaten 152 AlMNK PO).

Mpn 3TOM BOMPOC O HeobXoAMMOCTM OTNOXEeHUs pasbupaTenbcTea Agena,
NPUOCTaHOBNEHUN NPOU3BOACTBA MO Aeny, NPOLSIEHNN CpOKa PacCMOTPEHUSA Aena LOSKeH
pewartbca cyooMm, apbutpaxHbiM CyaoM, B MNPOM3BOACTBE KOTOPOrO HaxoguTcsl Aeno,
CaMOCTOATESNIbHO MPUMEHUTESNBHO K KaXXOOMY KOHKPETHOMY Aenly C y4eTOM HeobXxoauMocTu
cobntogeHnsa CpoKoB PacCMOTPEHUSA Aena cyaoM COOTBETCTBYIOLLEN UHCTAHLMK N pa3yMHOro
cpoka cyponpoussoactea (ctates 6.1 ITIK PO, crates 6.1 AMNK P®, cratea 10 KAC PO,
ctatbd 6.1 YK PO).

C yyeToM OOBCTOATENLCTB AeNa, MHEHUN Y4aCTHUKOB CyOONpOM3BOACTBA M YCrOBUN
pexuma, BBeOeHHoro B cybbekte Poccunckon depepaumn, cyn BnpaBe CaMOCTOATESbHO
NPUHATL PELLEHNE O PACCMOTPEHUN B NEPUOA OENCTBUSA OFPaAHNYNTESNIbHBIX MEP, CBA3aHHbIX C
NPOTUBOLENCTBMEM pPACMpPOCTPAHEHMUIO HOBOW KOPOHaBUMPYCHOM WHeEeKuun, pgena, He
OTHOCSLLIErocs K Kateropumn 6esoTnaraTtesibHbIX.

Kpome TOro, B COOTBETCTBYWLUMA Mepuoq paccMaTpumBalroTCa gena B nopsiake
NPUKa3HOro U ynpoLLEHHOro NPOM3BOACTBA, Aena, BCEMU yYaCTHUKAMU KOTOPbIX 3asiBfEHbI
XoJaTancTBa O pacCMOTpPeHUU gena B ux OTCYTCTBMUE, eCNUn UX y4acTue npu paccMoTpeHumn
aena He saBnseTca obsasaTenbHbIM, Xanobbl, NpeacTaBneHns, noanexawme pacCMOTPEHUIO
6e3 npoBeaeHus cynebHoro saceaaHusi, BONpocChl, Ans pacCMOTPEHNSA KOTOpbIX He TpebyeTca
nposeneHne cyaebHoro 3acegaHna (Hanpumep, Bonpockl 06 ncnpasreHnn onnMcok, oneYvaTok,
ABHbIX apnMeTUYECKMX OLLIMBOK B peLleHnn cyaa).

Cyoam Takke HeobxoaMmo yunTbiBaTb, YTO NO OBOCHOBaAHHOMY XodaTaucTBy Nuua,
yyacTBylOLEero B agMUHUCTPATUBHOM Aefie, O HEOTNOXHOM pPacCMOTPEHUN U paspeLLeHUn
aAMWHUCTPATUBHOIO Aena cyd nNpuMHMMaeT Heobxoaumble Mepbl OfsS He3ameanuTenbHOro
PacCMOTPEHUS  agMUHUCTPATMBHOrO  gena  nwbon  kateropun, B TOM  4ucne
aAMWHUCTPATUBHOIO Aena, Npou3BOACTBO MO KOTOPOMY ObifiO NMPUOCTAHOBMEHO (4YacTb 4
ctatbn 135 KAC P®).

Bonpoc 2: KakoBbl npaBoBble MNOCMNEeACTBUS TOro, 4YTO MNOCreAHUUA AeHb
npoueccyanibHOro Cpoka NpuxoauTcsi Ha AeHb, O0bABNEHHbIA Hepaboyum Ykaszamu
MNMpe3ugeHTa Poccumnckon Pepepaumum ot 25 mapta 2020 r. N 206 m ot 2 anpenga 2020 r.
N 2397

OTBeT: CornacHo 4yactn 3 ctaten 107 I'TIK P®, yactu 3 ctaten 113 AlK P®, yactn 2
ctaten 92 KAC P® B CpoKu, Mcumcngemble OHAMMU, HE BKIOYalOTCA Hepaboume OHuW, ecnu
WHOE He YCTaHOBMNEHO Ha3BaHHbIMUK Kogekcamun. B cootBeTcTBUM € YacTero 2 ctaten 108 TTIK
P®, yactbio 4 ctaten 114 AlK PO, yacTteto 2 ctaten 93 KAC P® B cnyyae, ecnv nocnegHun
AEeHb MnpoueccyanbHOro cpoka MpUXoauTCs Ha Hepabounn OeHb, AHEM OKOHYaHMsS Cpoka
cynTaeTCsa cneayroLnn 3a HUM paboynii AeHb.

B cuny vactm 2 cratem 128 YIK P® ecnn OKOHYaHME cCpoKa NpuXoguTca Ha
Hepaboumii OeHb, TO NOCNEOHUM OHEM CpOKa CYMTaeTCs NepBbld Creaylowmi 3a HUM
paboyuni AeHb, 3a UCKITIOYEHMEM ClydaeB NCYUCIEHUS CPOKOB Mpu 3adepXXaHnn, CoaepKaHnm
noa cTpaxewn, OOMallHEM apecTe, 3anpete onpefeneHHblX OENCTBUN U HaxXOXOEHUU B
MEOVLMHCKON opraHvsauuu, oOkKasblBawwen MeOUUMHCKYH0 MOMOLWb B CTauMOHapPHbIX
YCrOBUSIX, NN B MEOULIMHCKOW OpraHv3auum, okasblBaloLlen MCUxmaTtpuyeckyro nomoLllb B
CTaLMOHapHbIX YCIOBUSX.

Ykasbl [MpesngeHta Poccunckon degepaumm ot 25 mapta 2020r. N 206 "O6
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o6bsaBneHnn B Poccuickon Pepepaumm Hepaboumx gHen" n ot 2 anpensa 2020 r. N 239 "O
Mepax no obecneyeHuo CaHUTapHO-aNMOEMMUONIOrMYeckoro 6narononyyms HaceneHus Ha
Tepputopun Poccurickon Pepepauun B CBA3N C pacnpoCTpaHEHNEM HOBOW KOPOHaBUPYCHOM
nHdekuum (COVID-19)" B yacTn yCcTaHOBMEHUS Hepaboymx OAHEN HE PaChpPOCTPaHAKTCA Ha
befiepanbHble opraHbl rocyfapCTBEHHOW BNacTW, KOTOPbIM MpeanncaHo Nulb onpeaenuTb
YUCIIEHHOCTb deneparnbHbIX rocyapCTBEHHbIX cnyxatyux, obecneymnBaroLLmxX
PYHKLUMOHUPOBAHUE 3TUX OPraHoB.

B cBA3M C un3noxeHHbIM Hepaboune gHu B nepuog ¢ 30 mapta no 30 anpens
2020 r. BKMOYaTCA B NnpoleccyaribHble CPOKU U He SIBASKTCA OCHOBaHMEM A1 nepeHoca
OHS OKOHYaHMs NpoLeccyaribHbIX CPOKOB Ha crneayowmm 3a HUM1 paboynn geHb.

Bonpoc 3: lNpumeHseTca nu npaBuso, yctaHoBIeHHoe YacTbio 4 ctatbn 114 AlNK
P®, B cny4yae, ecnu nocrneaHuM AeHb CpOKa, Ha KOTOPbIM OTMOXEeHO cyaebHoe
pa3bupaTenbLCTBO, NMPUXOAUTCA Ha Hepaboumn AeHb (B TOM 4Yucne OOBLABNEHHbIN
TakoBbIM B LenAx obecrnevyeHUs caHUTaApHO-aNUAemMuoriorMyeckoro Onarornonyyus
HaceneHun)?

OTBeT: B cootBeTcTBUM C YacTbio 4 ctatbn 114 AlMNK P® B cniyyasax, ecnv nocrnegHum
AeHb npoLueccyarnbHOro cpoka npuxoguTcs Ha Hepabounin OeHb, AHEM OKOHYaHWS cpoka
cyMTaeTcs nepsbi creaywmin 3a HUM pabodnin AeHb.

B cnyyae, ecnu nocnegHuin OeHb Cpoka, Ha KOTOPbIA OTNOXEHO cyaebHoe
pa3bupaTtenbCTBO, NPUXOANTCS Ha Hepaboumin AeHb (B TOM 4vncrie OObsBMEHHbIN TaKOBLIM B
uenax obecnevyeHus CaHUTapPHO-aNMAEMMUONOrnyeckoro 6narononyyvmsi HaceneHus), 1o C
ydyetom vactn 4 crtaten 114 AlNK P® gHem OKOHYaHMS Takoro cpoka cyMTaeTcsl nepsbi
cnegyoLwmnn 3a HAM pabouni AeHb.

B uenax peanusauun npaBa nuy, y4acTBYOLMX B Aere, Ha AOCTyn K cnpasennvBoMy
cynebHomy pasbupatensCTBy apbutpaxHomy cyay crnegyeT NpUMEHUTENbHO K 4Yactn 1
ctrateu 118 AMNK P® B nepBbin pabounin geHb NPOANUTbL CPOK OTIIOXEHUA cyaebHoro
pasbupaTtenbCcTBa C Ha3Ha4YeHMEM HOBOro CyaebHOro 3acefaHusi U Ha OCHOBaHWWM 4YacTty 9
ctaten 158 AINK P® wnsBecttb nuy, yd4acTBywWWUX B Jerne, WU Opyrux Y4aCTHUKOB
apbuTpaKHOro npouecca O BPEMEHW U MeCcTe HOBOro cyaebHoro 3acefaHus B nopsigke u
CPOKM, NpeaycMoTpeHHble rnason 12 AlNK PO.

OTtnoxeHne cygebHoro pasbupaTenbCTBa Ha CPOK, KOTOPbIN MNPEBbLILAET CPOK,
YCTaAHOBMEHHbIN  nonoxeHuamu craten 158  AlK P®, npoussBogutca B cnyyae
Heo6Xo4MMOCTU NPU HanNM4YUM COOTBETCTBYIOLLUMX OCHOBAHW, a CPOK, Ha KOTOpbIM cyaebHoe
pas3bupaTenbCTBO OTIIOXKEHO, HE BKMIOYAETCH B CPOK pacCMOTPeHWUs Aena, YCTaHOBMEHHbIN
vyacteto 1 ctaten 152 AMK P® (vacte 3 ctaten 152 AMNK PO).

Bonpoc 4: ABnArwTcA nu orpaHnuYmMTenibHble Mepbl, BBeAeHHble B CyObeKTax
Poccuinckon ®Pepepaumm B UenAX NPOTUBOAEUCTBUA pacrpoCTPpaHEHUIO HOBOM
KOpoHaBupycHou uHcekuumn (COVID-19), n (vnn) cobniogeHne rpaxgaHUHOM pexuma
CamMoM30MALUN OCHOBaHUEM AJisi BOCCTaHOBIIEHUA NMpoueccyanbHbIX CPOKOB?

OtBeT: [MpaBo Ha cyaebHyO 3alWmTy nuL, YY4acTBYIOLWMX B AeNne, NULWEHHbIX B CUny
OOBEKTUBHBLIX OBCTOATENBCTB BO3MOXHOCTM COBEPLIUTL HeobxoguMmoe npoueccyanbHoe
AeNCTBME B YCTAHOBIIEHHble  3aKOHOM  CpOKM, obecneymBaeTcd  MOCPEACTBOM
BOCCTaHOBMNEHUS npoueccyarnbHbiX cpokoB (ctates 112 MK PO, crates 117 AMNK P®, ctaTtb4a
95 KAC P®, ctatba 130 YIK PO).

K yBaxuTenbHblM MpuynHam nponycka npoLeccyanbHOro Ccpoka OTHOCATCH Kak
o6CcTOATENLCTBA, CBA3AHHbIE C JIMYHOCTbK 3aMHTEPECOBaHHOro nuua (Tsbkenas 6onesHb,
BGecrnoMoLLHOe COCTOSIHME, HEerpaMoTHOCTb M T.M.), Tak M obcToAaTenbcTBa, OOBEKTUBHO
npensTCTBOBaBLUME ULy, A0OPOCOBECTHO MOMb3YHOWEMYCA CBOMMM NpoueccyanbHbIMM
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npasamu, peanu3oBaTb CBOe MpaBO B YCTAHOBMEHHbIA 3aKOHOM CPOK (MyHKT 8
noctaHoBneHunsa lNneHyma BepxosHoro Cyma Poccuiickon depepaumm ot 19 moHa 2012 .
N 13 "O npumeHeHUn cygamm HOPM TpaXkgaHCKOro npoueccyanbHOro 3akoHoAaTeNbCTBa,
pernameHTUpyrLWmMx MpoOu3BOACTBO B cyde anefsiduMoHHOM uHCTaHumn", nyHkt 10
noctaHoBneHus MNneHyma BepxoBHoro Cyaa Poccunckon ®enepaumm ot 11 gekabpsa 2012 r.
N 29 "O npumMeHeHUn cygamm HOPM TpakgaHCKOro npoLueccyanbHOro 3akoHo4aTeNbCTBa,
perynmpyowmx npon3BoACTBO B Cy[e KacCaunoHHOM MHCTaHUmK").

Takum o00pa3oMm, CpPOKM COBEPLUEHUS MpOLEeCcCyanbHbIX OEACTBUM  NMuamu,
y4yacTBYyHOLMMU B ene, NponyLeHHble B CBA3M C BBEAEHHbIMU MepaMu No NpOoTUBOAENCTBUIO
pacrnpoCTpaHEHMUO  HOBOW  KOPOHaBUMPYCHOW  WHeKuun  (orpaHudeHne  cBobBoaHOro
nepemeLLeHNs rpaxaaH, NX HaXoXaeHUst B 0OLLECTBEHHbBIX MeCTax, FroCy4apCTBEHHbIX U UHbIX
yupexaeHusx, UaMeHeHns B paboTe opraHoB M opraHvusauui), noanexaT BOCCTAHOBIEHMUIO B
COOTBETCTBUU C NpoLeccyarnbHbIM 3aKOHO4ATENBCTBOM.

Il. Bonpocbl npyuMeHeHUs rpaXxAaHCKoOro 3akoHogaTtenbCcTBa

Bonpoc 5: KakoBbl npaBoBble NOCeACTBUS TOro, YTO NMocrieAHUN AeHb CpoKa
MUCMNOSIHEHMA obsA3aTenbCTBa WMSIM CPOKa WMCKOBOW AABHOCTU MPUXOAUTCHA Ha AEHb,
o6 bABMNEeHHbIN HepabouumMm Ykazamu lNpe3mpaeHta Poccunckon depepaumm ot 25 mapTta
2020 r. N 206 n ot 2 anpensa 2020 r. N 2397

OtBeT: B cootBetctBUM co ctathben 193 [paxgaHckoro kogekca Poccunckon
depepaummn (ganee - NK PP), ecnu nocnegHun geHb Cpoka NpuUxoauTcs Ha Hepabounin AeHb,
AHEeM OKOHYaHMsI CpoKa cyMTaeTca brnvkanwmin cnegyowmnn 3a HUM paboumin aeHs. MNpu aTom
cnegyet npuvHUMaTb BO BHUMaHue, 4TOo M3 npasuna crtatbn 193 K PO BO3MOXHBbI
WCKMIOYEHNS, Koraa u3 ycrnosumn obasaTtenbctsa crnegyeT, YTO OHO AOSMKHO ObITb MCMOSTHEHO
WMEHHO B BbIXOAHOW AE€Hb UMW B OnpefenéHHbIn OeHb BHE 3aBUCMMOCTU OT TOro, SABMNSeTCH
OH paboymm unu Hepabounm.

Hepaboune pgHKW, oO6bSABNEHHble TakoBbiMM Ykasamu [lpesngeHTta Poccunckon
®epepaumm ot 25 mapta 2020 r. N 206 n o1 2 anpens 2020 r. N 239, oTHOCATCA K Yicny Mep,
YCTaAHOBMEHHbIX B LUensax obecneyeHns CaHUTapHO-3NMAEMUONIOrMYecKoro Grarononyyuns
HaceneHus, HanpaBrieHHbIX Ha NpefoTBpaLleHne pacnpoCTpaHEHNS HOBOW KOPOHaBUPYCHOW
nHdpekunm (COVID-19), n He MoryT cumTaTbesl HepaboumMmmn gHAMU B CMbICNe, NpuaaBaeMom
aTomMy noHatTuo K P®, nog KOTOpbIM MOHMMAKTCHA BbIXOAHbIE U Hepaboune npasgHUYHbIE
OHW, NpegycMoTpeHHble ctatesammn 111, 112 Tpygosoro kogekca Poccurickon ®epepaunn.

MHoe o3Ha4ano ©Obl npuOCTaHOBEHME WUCMNOSHEHUA Bcex 6e3  UCKIYeHUs
rpaxgaHckux 06s3aTenbCTB B TeYeHMEe ANUTENBHOIO Neproaa 1 CyLeCcTBEHHOE OorpaHnyeHne
rpaxkgaHckoro obopota B LENIOM, YTO He COOTBETCTBYET LUendM Ha3BaHHbIX YKa30B
Mpe3ngeHTta Poccuinckon degepaumn.

Kpome TOro, ycraHoBneHue Hepabounmx OHEW B [OaHHOM Cryydae SBNSASOCb He
BCeoOLWMM, a 3aBUCENO OT pPasfMyHbIX YCNOBUA (TakUX Kak HanpaBreHue AesiTeNbHOCTU
XO3ANCTBYIOLLEr0 CcybbekTa, ero MecCTOMnoSIoXeHNe N BBEAEHHblIE B KOHKPETHOM CcybbekTe
Poccuiickon ®epepaunn orpaHuuMTENbHbIE Mepbl B CBA3M C 0ObSABNEHMEM pexnma
NOBbILLEHHOW FOTOBHOCTW). MOMMMO 3TOro, OONOSHUTENbHbIE OrPaHUYUTESIbHBIE MEpbl MO
nepeaBmkeHnto no  Tepputopun, ONpedeneHnto  Kpyra XO3SIUCTBYIOLWMX CYyOBbEKTOB,
AeATeNbHOCTb KOTOPbIX MPUOCTaHaBIMBAETCH, MOryT BBOAUTBCA Ha YpOBHE CYyObeKkToB
Poccunckon denepaunn (nyHkT 2 Ykasa lNpe3ngeHTta PO ot 2 anpens 2020 r. N 239).

PaBHbIM 06pa3om, B CNOXMBLLUENACHA CUTyauum HeobxoouMMO yuuTbiBaTb, YTO B psae
crny4aeB B OHKU, o6bsaABneHHble Ykaszamu lNpesmaeHta Poccunckon ®epepaunm Hepaboummum,
NPensTCTBUA K UCMOMNHEHUIO 0b6a3aTenbCTBa MOryT OTCYyTCTBOBATb, @ B pAe Clny4aeB - Takoe
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NCMONHEHNE NOSTHOCTLIO HEBO3MOXHO.

C Yy4YéTOM M3MOXEHHOro Npu OTCYTCTBUW WHbIX OCHOBaHWW AN OCBOBOXAEHUS OT
OTBETCTBEHHOCTU 3a HeucnornHeHwe obsasatenbctBa (ctatba 401 K P®) ycraHoBneHue
Hepaboumx gHen B nepuwog ¢ 30 mapta no 30 anpens 2020 r. ocHOBaHMEM AN NepeHoca
CpoOKa ncnonHeHnsa obsasaTtenscTea ncxoaa ns nonoxerHunn ct. 193 NK PO He aBnsaeTcs.

Ecnn B ycnoBusix pacnpocTpaHeHUss HOBOW KOPOHaBUPYCHOW uHdekumn 06yayT
yCTaHOBMEeHbl 06CTOATENLCTBA HENPEOAONIMMON CUibl NO npasunam nyHkta 3 crtaten 401 MK
P®, TO HEO6XOANMMO YyuMTbIBaATL, YTO HACTYNSieHME Takux oBCToATENbCTB camMo no cebe He
npekpawaeT 06a3aTensCTBO OMKHNKA, €CNN UCNOSTHEHNE OCTAeTCsl BO3MOXHbIM NOcre Toro,
Kak OHM oTnanum (nyHkT 9 noctaHoBneHus [lneHyma BepxoBHoro Cypa Poccunckon
®epepaumm ot 24 mapta 2016r. N7 "O npuMeHeHUM cydamu HEKOTOPbIX MOSTOXEHUN
MpaxxgaHckoro kogekca Poccunckon depepaumm 06 OTBETCTBEHHOCTM 3a HapyLlUeHue
obsizatenbcTs"). B 9TOM crnydyae [OOMKHUMK He HeceT OTBETCTBEHHOCTUM 3a MNPOCPOYKY
ncnonHeHns obs3aTenbCTBa, BO3HUKLWIYK BCNEACTBUME  HACTYNNeHUa OoOCTOATENbCTB
HenpeodoNMMON CuMbl, a KpeauTop He nuWeH npaBa OTkasaTbCsd OT [OroBopa, ecnu
BCNeACTBME  TMPOCPOYKM, BO3HMKIWIEW B CBA3WM C  HacTynneHnem O6CTOATEeNbCTB
HenpeoaoNIMMON CUNbI, OH YTPaTWUi UHTEpPeC B UCMOMHEHUN. [Tpy 9TOM AOSTKHUK HEe OTBeYaeT
nepeg Kpeoutopom 3a YObITKA, MNPUYMHEHHbIE MNPOCPOYKOM WCMONHEHNS 064a3aTenscTB
BCIeACTBME HACTyNreHns obCToATENbCTB HENPeoAonuMon cusbl (NyHKT 3 ctaTten 401, nyHKT
2 ctaten 405 TK PO).

Ecnn «kpegutop He oOTKasancd OT [JOroBopa, [OOSMKHUK rocre  oTnageHust
006CTOATENLCTB HEMPEOAOSIMMON CUMbl NPUMEHUTENBHO K nyHkTam 1, 2 ctaten 314 TK PO
00s13aH MCNOHUTL 0653aTeNbCTBO B pa3yMHbIA CPOK.

AHanornyHbiMm obpasom cnefyet onpeaendate U MOMEHT OKOHYaHWSA CpOKa MCKOBOW
AAaBHOCTM MpU OTCYTCTBUMM MpeaycMoTpeHHbix ctatben 202 K P® ocHoBaHuh ans ero
NPUOCTaHOBEHWS.

Bonpoc 6: Bo3aMOXHO nn BOoCCTaHOBNEHUEe CPOKOB MCKOBOW AABHOCTU (CTaTbs
205 TK P®) wnu ux npuoctaHoBneHue (nyHkT 1 cratem 202 TK P®P) B cBA3nM c
BBeAEHHbLIMU OrpaHU4YeHUs MU n (Unn) mepamm caMmomsonAaunun?

OtBeT: Hopmamu ctaten 196, 197 'K P® yctaHoBneHbl 06Lwmin n cneyunanbHble CPOKM
MCKOBOW JAaBHOCTW.

OcCHOBaHUSA NPUOCTAHOBMIEHUS TEYEHUS CPOKa WCKOBOWM [OaBHOCTU YyperynumpoBaHbl
cratben 202 'K PP, nyHKkTOM 1 KOTOPOM 3aKPENSIEHO, YTO TEYEHNE CPpOKa MCKOBOW OAaBHOCTU
NPUOCTaHaBNMBAETCS, €CNM MNpeabsBAEHUID MCKa NPEensaTCTBOBano 4pesBbldanHoe U
HenpeaoTBpaTMMOE NMpU AaHHbIX YCNOBUSAX 06CTOATENLCTBO (HENpeoaonmumas cuna).

TeyeHne WCKOBOW [AOaBHOCTM MNPUOCTaHaBNMBAETCS MNpWU YCHOBUW, YTO HasBaHHblE
obcToATENLCTBA BO3HMKIN UMM NpOAOoShKanM CylwecTBOBaTb B MOCNEAHNE LIEeCTb MecsUeB
CpoKa MCKOBOM [aBHOCTM, a €Cnn 3TOT CPOK paBEH LIECTU MecdauaMm WU MeHee LecTu
MecsiLeB, B Te4eHMe Cpoka UckoBon faBHOCTU (NyHKT 2 ctaTen 202 K P®). CooTBETCTBEHHO,
ecnM OO0 WCTEYEHUsI CpoKa MCKOBOM [OaBHOCTM oOcTanocb 6onee 6 wmecsiueB, TO
00CTOATENLCTBO HEMPEOAONIMMON CUMbl HE NpuocTaHaeBnmMBaeT ero tevyeHune. OHO cTaHeT
OCHOBaHMEM MPUOCTAHOBIIEHUSI WCKOBOW [ABHOCTU, €CMM COXPaHUTCS OO0 Ha3BaHHOMO B
nyHkTe 2 ctatbn 202 K P® cpoka (LwecTb MecAaueB 40 MOMEHTA UCTEYEHNS).

Co agHa npekpalleHns o6CToATENLCTB HENPEOAOSIMMON CUMbl TEYEHME CPOKa MCKOBOM
AaBHoCcTM npopomkaetca. Ocrawlwasaca 4YacTb Cpoka WMCKOBOW [OaBHOCTM, €CNMU  OHa
COCTaBnsieT MeHee LeCTn MecsLEB, YOIIMHAETCA OO LWECTU MeCsiLEB, a €CriM CPOK MCKOBOW
AAaBHOCTM paBeH LLIECTU MecsauaM UNn MeHee LWeCTUn MecsueB, 40 Cpoka MCKOBOW OaBHOCTU
(nyHKT 4 cTtatbn 202 TK PO).

Kputepun, npu KOTOPbIX TO WNM MHOE OOBCTOATENBLCTBO MOXET ObiTb NPU3HaHO
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06CTOATENBLCTBOM HENPEOAONMMON CuInbl, ycTaHoBneHbl ctatbein 401 MK P®, pasbacHeHns
no npuMeHeHuto KoTopon pfaHbl BepxoBHbiMm Cymom Poccunckon depepauum B
nocraHosrneHun lneHyma ot 24 mapta 2016 r. N7 "O npumeHeHun cyaamMu HEKOTOPbIX
nonoxeHun [paxgaHckoro kogekca Poccuiickon depepaumm 06 OTBETCTBEHHOCTU 3a
HapyLleHne obssaTenbcTs".

MckoBasi JaBHOCTb MPUMEHSIETCS TOMbKO MO 3asBIEHUIO CTOPOHbI B crniope (MyHKT 2
ctaten 199 MK P®) nnn TpeTtbero nuua, ecrnv B criydyae yaoBNeTBOPEHUSA UCKa K OTBETYMKY
BO3MOXHO NpeabsaBreHne OTBETYMKOM K TpeTbemy nuvuy perpeccHoro tpeboBaHus wunu
TpeboBaHUsA 0 Bo3MelleHumn yobITkoB (NyHKT 10 noctaHoBneHus MneHyma BepxosHoro Cyaa
Poccunckon ®epepauun ot 29 ceHtabpsa 2015 r. N 43 "O HekoTopbIX BONpocax, CBA3aHHbIX C
npumMmeHeHnem Hopm [paxxgaHckoro kogekca Poccunckon ®egepaumm o6 MCKOBOM AaBHOCTMH".

Bpema  gokasbiBaHMS  HanuuuMa  OBCTOATENbCTB,  CBUOETENbCTBYWOWWMX O
NPUOCTaAHOBMNEHNN TEYEHUS CPOKa UCKOBOW JaBHOCTM, BO3raraeTcs Ha nvuo, npeabsisusLLee
ncK (NyHKT 12 Ha3BaHHOIO NOCTAHOBMNEHMS).

Taknm obpasom, BOMPOCkl, CBA3AHHbIE C OTHECEHMEM TeX UMY UHbIX OBCTOATENLCTB K
obcToATENLCTBAM HENPEOLONMMOWN CUMbl, NognexaT UccnegoBaHuio CYyAOM UCKIYUTESBHO
npu Hanuuuu 3adBfeHna OTBEeTYMKa WM  TpeTbero nvua W BO3PaXeHUn UcTua,
npeacTaBnsAoLWEro AokasaTenbCTBa Hannums Takux 4YpesBbl4alHbIX U HenpeaoTBpaTUMbIX
0bCTOATENLCTB, KOTOPbIE Bbl NPENATCTBOBANM NPeAbsaBNEeHNI0 JaHHOTO 1ckKa.

Mpu aTOM nNpeacTaBnsemMble NUUOM, Y4acTBYOLWMM B Aene, B NOATBEPXAEHNE CBOUX
AOBOAOB JoKasaTenbCTBa noafiexar OueHKe CyAoM Mo obwuM npasuniam, yCTaHOBMEHHbLIM
ctatben 67 IMTIK PO, ctatben 65 AlNK PO.

C y4yeTOM WUBNOXEHHOrO0 BbLIBOL O HanMU4yMM WM OTCYTCTBUM OBCTOATENLCTB
HenpeoaoNMMON CUsbl, NPENSTCTBOBABLUMX CBOEBPEMEHHOMY OBpaLleHunio B Cy 3a 3aLmMTOoN
HapylWeHHOro npaea, MOXeT OblITb cAenaH CcyaoM TOSMbKO C  y4eTOM  paKTUYecKux
06CTOATENLCTB KOHKPETHOrO Aena.

Taknm o06pasom, nNpuHATbIE oOpraHamy rocydapCTBEHHOW BNactTu W MECTHOro
camoynpaBsfeHnss Mepbl, HamnpaBfeHHble Ha npefoTBpalleHne pacnpoCTpaHEeHUs HOBOM
kopoHaBupycHon nHepekuumn (COVID-19), ecnn oHWM NpenaTcTBOBanv NpeabsBlIEHUIO UCKa,
npy HannuMm nNepeyvnCeHHbIX Bbille YCAOBUWA MOryT ObiTb NPU3HaHbl OCHOBaHWEM [NS
NPUOCTaHOBMNEHNSI CPOKOB UCKOBOW AABHOCTMW.

B cnyyae, ecnu obctoAaTenbCctBa HENpeoaosIMMOM CUMbl HE YCTaAHOBMEHbI, CPOK
NCKOBOW AaBHOCTU McHMCNAeTcsa B obLwem nopsiake.

HeBO3MOXHOCTb ANSA rpaxgaH B YCMNOBUAX MNPUHUMAEMbIX OrpaHUYUTESNbHBIX Mep
obpaTuTbCA B Cyd C UCKOM (pexmm camomsonsaumn, HeBO3MOXHOCTb obpallieHus B cuny
BO3pacTa, COCTOSIHUS 300POBbSA UNN UHbIX OBCTOATENBLCTB Yepe3 UHTEePHET-NPUEMHYI cyaa
UNU Yepes oOpraHn3aumio MNOYTOBOW CBA3W) MOXET paccMaTpuMBaTbCA B Ka4vecTBe
YBaXXVUTENbHON MPUYMHBLI MPOMycKka CpoOKa WCKOBOW [OABHOCTWM W OCHOBaHWUSA ANs  ero
BOCCTaHOBMNEHNA Ha ocHoBaHuu ctatbk 205 MK PO.

Bonpoc 7: BO3MOXHO nu npu3HaHue 3NMAEMUONIOrMYEeCKONn OOCTaHOBKM,
OrpaHMuYUTEsNIbHbLIX Mep UM pexuma camoumsonsAuum  obecTosiTeNnbCTBaMMm
Henpeogonumon cunbl (NyHKT 3 ctaten 401 FK P®) unn ocHoBaHMEM npeKpalieHus
obsA3aTtenbCTBa B CBA3M C HEBO3MOXHOCTbLI ero ucnosnHeHusa (ctatea 416 MK P®), B
TOM 4Yuclie B CBSAAI3U C aKTOM rocyaapcTtBeHHoro opraHa (ctates 417 TK P®), a ecnu
BO3MOXHO - TO MPU KaKUX YCNOBUAX?

OtBet: [lynktamm 1 u 3 cratem 401 K P® ycrtaHOBNEHbl pasnuumna Mexay
rpaxxgaHamv ” nuuamu, OCYLWEeCTBASLWNMUA NpeanpuHUMaTenbCKylo  AeATerlbHOCTb, B
OCHOBaHUAX 0CBOBOXAEHMS OT OTBETCTBEHHOCTM 3a HapyLleHne 06a3aTenbCTB.

paxgaHe moryT OblTb 0OCBOOOXOEHbI OT OTBETCTBEHHOCTM 3a HapyleHue
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06a3aTeNbCTB NPU OTCYTCTBUM BUHBI, TO €CTb B CUTYaUuW, KOr4a rpaxkgaaHvH npy TOM CTENEHU
3ab0TNMBOCTM WM OCMOTPUTENBHOCTWU, Kakas OT Hero TpeboBanacb NO Xxapakrepy
oba3aTenbcTBa U ycrnoBuaM obopoTa, MPUHAN BCe Mepbl ANs Haanexawero MCNOfHEeHUs
obsizatenbcTsa (NyHKT 1 ctaten 401 K PO).

B cootBetctBUM Cc nyHkTomM 3 ctateu 401 TK P® ecnn vHOe He npeaycMOTpPeEHO
3aKOHOM WM [OroBOPOM, MU0, He WCMOMHMBLUEE WM HeHagnexawum obpasom
ncnonHusliee 0643aTenbCTBO NMPU OCYLLECTBIEHUN MPeanpUHMMATENbCKON AEATENbHOCTMH,
HeceT OTBETCTBEHHOCTb, €CMM He [OOKaXeT, YTO Haanexawiee WCMNOofIHEHNE OKa3arnocbh
HEBO3MOXHbIM  BCMEACTBME  HEMNPEeodOSIMMOM  CuMbl, TO €CTb  4Ype3Bbl4aWHbIX U
HenpeaoTBpaTUMbIX MPU AaHHbLIX YCIIOBUAX OBCTOATENLCTB.

Takmm obpasom, ctates 401 K PP yctaHaBnuBaeT Kputepum, Npu KOTOPbIX TO UMK
NHOEe 06CTOATENBCTBO MOXET BbITb NPU3HAHO OBCTOATENBCTBOM HENPEOLONMMOWN CUTbI.

BepxosHbiM Cygom Poccuickon ®efepaumm B noctaHosrneHun NneHyma ot 24 mapta
2016r. N7 "O npuMEHEeHUM cygamnm HEKOTOPbIX MONOXeHUM [pagaHCKoro Kogekca
Poccunckon depepaumm 06 OTBETCTBEHHOCTU 3a HapyweHue o0s3atenscts” AaHo
TOonkoBaHue cogepxawiemycs B 'K P® noHATUIO 06CTOATENBCTB HENPEOONMMON CUSTbI.

Tak, B NyHKTe 8 Ha3BaAHHOrO NOCTAHOBMEHUS Pa3bsCHEHO, YTO B CUMY MNyHKTa 3 cTaTby
401 MK P® gnsa npmusHaHusa obCcToATenbLCTBa HEMNPEOJONMMON Cuon Heobxoanmo, YTobbl OHO
HOCMIO 4pe3BblYalHbI, HenpeaoTBpaTUMbIA NPU  AaHHBIX YCNOBUSIX W BHELHWA MO
OTHOLLIEHMIO K AeATENbHOCTN JOIMKHMUKA XapakTep.

TpeboBaHue 4Ype3Bbl4aNHOCTH nogpasymeBaeTt NCKMIOYUTENBHOCTb
paccmaTpmBaeMoro OOCTOSATENbCTBA, HACTYMNSEHME KOTOpOro He 4ABMseTCs OOblYHbIM B
KOHKPETHbIX YCIOBUSIX.

Ecnm wunHOe He  npegycMOTPEHO  3aKOHOM,  OOCTOATENbCTBO — NPU3HaeTcs
HenpegoTBpaTUMbIM, ecnu Nbon y4yaCcTHUK rpaxgaHCKoro obopoTa, OCyLeCTBAALWNIA
aHanorn4yHyt C [OOSDKHUKOM [AesTenbHOCTb, He Mor Obl m3bexaTb HacTynneHuss 3Toro
obcToATeNnbCTBA WMNM  €ro nocneacTBuin, T.e. OOQHOW W3 XapaKTepUCTUK OBCTOSATEeNnbCTB
HenpeoaoNMMON Cunbl (HapsQy C YPe3BbIYaMHOCTLIO U HENPE4OTBPaTUMOCTbIO) ABMSETCS ee
OTHOCUTESbHBIN XapakTep.

He moryT ObiTb MpuU3HaHblI HENPEOOONMMON CUMON OBCTOATENbLCTBA, HACTyMNneHue
KOTOPbIX 3aBMCESIO OT BOMW UM OENCTBUN CTOPOHBbI 06s3aTenbCcTBa, Hanpumep, OTCyTCTBUE Y
AOIMKHUKA HEOBXOAMMbBIX OEHEXHbIX CPeACTB, HapyLleHne 06a3aTenbCTB ero KOHTpareHTamu,
HenpaBoMepHble AENCTBUS ero npeacrtaBuTenen.

M3 npuBeOeHHbIX pasbACHEHWW crefyeT, YTO Npu3HaHWe pacrnpoCTpaHeHUst HOBOW
KOPOHaBUPYCHON WMHMEeKUMN OBCTOATENLCTBOM HENPEOoAOSIMMON CUMlbl HE MOXeT ObITb
yHMBEpPCarnbHbIM AN BCEX KaTeropum LOSMKHUKOB, HE3aBMCUMO OT TUNAa UX OEATENbHOCTMH,
YCrOBUI €€ OCYLLECTBMEHNHA, B TOM YUCREe perMoHa, B KOTOPOM OeWCTBYET opraHusauusi, B
CUMy 4Yero CyuleCTBOBaHME OOCTOATENbCTB HENPeogosIMMOM  CUMbl  AOSMKHO  ObiTb
YCTaAHOBJIIEHO C YY4ETOM OBCTOATENBLCTB KOHKPETHOrO Aena (B TOM YnUcre Cpoka UCMONHEHNS
oba3aTenbCTBa, xapakTepa HEeWNCNONHEHHOro o6a3aTensbCcTBa, pasyMHOCTU n
A06pOCOBECTHOCTUN OENCTBUN OOMMKHUKA U T.4.).

MpumeHnTeneHo k HopMmam ctatbk 401 K P® ob6cTosiTenbCTBa, Bbl3BaHHbIE YrpO30W
pacrnpoCcTpaHeHUs1 HOBOW KOPOHAaBMPYCHOM WHAQEKLMU, a Takke MpUHUMaeMble OpraHamu
rocygapCTBeHHOW BrnacTM M MECTHOro CamoynpaBfieHUsi Mepbl MO OrpaHUYeHur ee
pacrnpoCTpaHeHusi, B 4acTHOCTW, yCTaHOBMEeHWe oba3aTenbHbIX MNpaBuil NOBEAEHUS npu
BBEAEHUM pEeXnMa MOBbILLEHHON TOTOBHOCTU WM 4Ype3Bbl4aNHOW CUTyauun, 3anpeT Ha
nepegBmXeHne TPaHCMNOPTHbIX CPeacTB, OrpaHuUYeHne nepenBuwkeHns U3nYecknx nuu,
NPUOCTaHOBMNEHWE AEATENbHOCTU NPeanpuaTUn 1 ydpexaeHnin, oTMeHa n nepeHoC MaccoBbIX
MEPONPUATUA, BBEOEHUE pexuma Camousonaumm rpaxgaH u T.Mn., MOryT 6bITb NPU3HaHbI
obcToATENLCTBAMM HEMPEOAONMMON Cunbl, ecnu BGygeT yCTaHOBMEHO WX COOTBETCTBME
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Ha3BaHHbIM BbILLE KPUTEPUSIM TakMX OOCTOATENBLCTB M MNPUYMHHAS CBA3b MexXay 3TUMKU
obcTosATENbLCTBAMM U HEUCNoNHeHneM obs3aTenbLCcTBa.

Mpn aTtom cnegyet umMeTb B BuAy, YTO OTCYTCTBME Y [LOMMKHWKA HEobXoauMMmbix
AEHEeXHbIX cpeacTs no obuiemy npaBuny He ABMASETCA OCHOBaHWEM ANs 0CBOBOXAEHWUS OT
OTBETCTBEHHOCTM 3a HeucrnonHeHme obasaTtenbcTB. OgHAKO ecnu oTcyTcTBME HEOBXOaUMbIX
AEHEXHbIX CpeACTB Bbl3BAaHO YCTAHOBMEHHbIMW OrpaHUYUTENbHLIMKM MepamMu, B YaCTHOCTU
3anpeTom onpeneneHHon OeaTenbHOCTU, YCTAHOBMEHMEM peXnma camonsonauum u T.n., To
OHO MOXeT OblTb NPU3HAHO OCHOBaHMEM ANA OCBOOOXOEHUA OT OTBETCTBEHHOCTU 3a
HEWCNONHEHNE UMK HeHaanexaliee ncnonHeHme o0bs3aTenbLCcTB Ha ocHoBaHun ctaTen 401 TK
P®. OcoboxageHne OT OTBETCTBEHHOCTW AOMNYCTUMO B Clyyae, €ecnv pasyMHbIn W”
OCMOTPUTENbBHbIN Y4aCTHUK rpakgaHCKoro o6opoTa, OCYLWECTBNSAOWMA aHaNoOrMYHyo C
OOIMKHUKOM  AedATeNnbHOCTb, He Mor ©Obl u3bexatb HebnaronpuaTHbIX (UHAHCOBbLIX
NnocrneacTBuM, BbI3BaHHbLIX OrpaHMuYNTENbHBIMU MepamMu (Hanpumep, B criyyae 3Ha4yuTesIbHOro
CHWXEHUs pa3Mepa npubbinM No nNpuYMHEe NPUHYAMTENBbHOIO 3aKpbiTUS NpeanpusaTus
06LLEeCTBEHHOrO NMTaHUA ANsi OTKPbITOrO NOCELeHUns).

B nyHkte 9 noctaHoBneHnusa NneHyma BepxoBHoro Cyga Poccuiickon degepaumm ot
24 mapta 2016r. N7 "O npuMMeHeHUM cygaMmm HEKOTOpbIX MONOXeHUn [ paxgaHcKoro
kogekca Poccuickon ®epepauum o6 OTBETCTBEHHOCTM 3a HapylleHue o006s3aTenbcTB”
pa3bsiCHEHO, YTO HacTynneHue O6CTOATENbCTB HEMPEOAOSIMMON Cuilbl caMo no cebe He
npekpawaeT 0693aTensCTBO SOMKHNKA, €CNN UCNOSTHEHUE OCTaeTCs BO3MOXHbIM Nocne Toro,
Kak oHM oTnanu. Kpeamtop He nuweH npaBa OTKasaTbCs OT [OroBopa, ecnv BcreacTeue
NMPOCPOYKM, OOBLEKTMBHO BO3HMKLWIEW B CBA3WM C  HacCTynneHnem OOCTOATENbCTB
HEeNpPeoaoNMMON CUIbl, OH YTPaTUN MHTEPEC B UCNONHEHUN. [1pn 3TOM AOMKHUK HE OTBEYaeT
nepen Kpeoutopom 3a YObITKA, MNPUYUMHEHHBIE MPOCPOYKON MWCMOMNHEHUS 00s3aTenbCTB
BCreACTBME HACTyneHUst 0BCTOATENLCTB HENPEeOo4ONUMON cunbl (MyHKT 3 ctaTtbn 401, NyHKT
2 ctaten 405 TK PO).

Ecnn obcTtoaTtenbctBa HenNpeogosiMuMoOM CUMbl HOCAT BPEMEHHbIA XapakTep, TO
CTOpOHa MOXeT 6bITb ocBOOOXAeHa OT OTBETCTBEHHOCTW Ha pasyMHbI nepuod, Korga
o6cToATENLCTBA HENPEOAONIMMOWN CUMbl NPENATCTBYIOT UCNONMHEHNIO 0683aTENbCTB CTOPOHbI.

Taknm o06pas3oM, ecnum MHOe He YCTaAHOBMEHO 3akoHaMu, Ans ocBObOXAeHua oT
OTBETCTBEHHOCTM 3@ HEUCMOMHEHME CBOMX 00513aTENbCTB CTOPOHA AOMKHA A0Ka3aTb:

a) Hanuume 1 NPOLOIMKUTENBHOCTb OBCTOATENLCTB HENPEOAONMMON CUIbI;

6) HanuuMe NPUYNHHO-CNEACTBEHHOW CBS3M MeXAy BO3HUKLWNMKM OOCTOSATENbCTBaAMU
HenpeoaoNIMMON CUSbl U HEBO3MOXHOCTbLIO NTMOO 3a4ePXXKON UCMONTHEHUS 06A3aTeNbCTB;

B) HENPUYACTHOCTb CTOPOHbI K CO3[4aHUI0 06CTOATENLCTB HENPEOAONIMMOWN CUbl;

r) [obpoCcoBECTHOE MNPUHATME CTOPOHOM pasyMHO OXUMAAeMbIX Mep  Ans
npegoTBpaLleHns (MMHUMU3aunmn) BO3MOXHbLIX PUCKOB.

Mpn paccmoTpeHun Bonpoca 06 ocBOGOXAEHUM OT OTBETCTBEHHOCTW BCreAcTBUE
06CTOATENLCTB HENPEOAONMMOM CUMbl MOTYT NMPUHMMATBCA BO BHUMaHWE COOTBETCTBYOLLME
AOKYMEHTbI (3aKmnoveHus, CBMAETENbCTBA), MOATBEPXAawLwme Hanunime OoOBCTOATENbCTB
HenpeoaoNIMMOMN CUMbl, BblAHHbIE YNONTHOMOYEHHLIMM Ha TO OpraHamun UM opraHn3auusmMu.

Ecnu ykasaHHble Bbile 06CTOATENLCTBA, 3@ KOTOPbIE HE OTBEYaET HY OfHAa U3 CTOPOH
obs3aTenbcTBa U (MNM) NPUHATUE aKTOB OPraHOB rOCy4apCTBEHHOW BacTM UM MECTHOro
camoynpaBfeHnss MnpuBeNu K MOMHOW WU YacTUYHOM OOBLEKTUBHOM HEBO3MOXHOCTM
ncnonHeHus obs3aTenbcTBa, MMEKLWENn MNOCTOSIHHbLIN (HeYCTpaHMMbIA) XapakTep, AaHHoe
006a3aTeNbCTBO MpeKpaLaeTcs NOSIHOCTbIO MM B COOTBETCTBYIOLWEN YacTU HA OCHOBaHMM
craten 416 n 417 NK Po.

Bonpoc 8: BO3MOXHO nu npu3HaHue 3NMAEMUONOrMYEecCKon OOCTaHOBKM,
OrpaHNYUTENIbHbLIX MEep UMM peXuMma CaMoMu30NnSALUM OCHOBAHUAMM AONA U3MEHEeHUs
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WUIIN pacTOpPXXEHUA A0roBopa, a ecsyiu BO3MOXHO - TO NPU KakKUX yCNoBUsX?

OTtBeT: ECnn nHOE He NpeaycMOTPEHO OOrOBOPOM M He BbITEKAET U3 ero CyLlecTsa,
Takme 0OCToATENbCTBA, KOTOPblE CTOPOHbI HE MOMMKU npeaBuaeTb NpU  3aKIIHYEHUMU
AOroBOpoB, MOryT SAABNATbCA OCHOBAHMEM [Afs1 U3MEHEHUSI U PacTOPXEHUS OOroBOPOB Ha
ocHoBaHun ctatbn 451 MK PO, ecnn npu npeaBMaeHnn gaHHbIX 06CTOATENLCTB AOrOBOP He
ObIn 6bl 3aKNOYEH UK BbiN Obl 3aKIMOYEH HA 3HAYUTENBHO OTIMYAKOLLNXCS YCNOBUSX.

Mpn atom no nyHkty 4 ctaten 451 K P® uamMeHeHne poroBopa B CBSA3M C
CYLLECTBEHHLIM U3MEHEHNEM OBCTOATENBLCTB MO TpeboBaHUIO OOHOM M3 CTOPOH BO3MOXHO
NUWb B UCKMKOYUTENBHBIX Crydadx, Korga pacTopXeHue [AoroBopa npoTUBOpPEeYnT
oOLLeCTBEHHbIM  MHTEpecaMm nunBO noBneyeT AnNd  CTOPOH  yuwepb, 3HauYUTEnbHO
npeBbILWAaoLWmMi 3aTtpaTtbl, He0OGXoANMbIE 4NS1 UCMONIHEHNSA OOrOBOPA Ha U3MEHEHHbIX CyaO0M
ycnoBusix. [pu yooBneTBopeHumn ncka o6 nameHeHum ycnosun gorosopa cyaam Heobxoammo
yKasblBaTb, KakuMm OOLLECTBEHHbIM UHTEpecamM MPOTUBOPEYNUT pacTopkeHue gorosopa nmbo
0060CHOBbIBaTb 3HAYNTENbHbIN yLLEPO CTOPOH OT pacTOPXXEHNA JOroBopa.

BmecTe ¢ TemM crniegyeT yunTbiBaTh, YTO AOMNONHUTENBHBLIE NMPaBa Ha OTKas OT Jorosopa
nmMbo M3MeHeHNe ero ycrnoBum MoryT 6biTb NPenyCMOTPEHbI Kak OBLIMMK NOMoXeHuaMn o6
oba3aTenbcTBax, Hanpumep, nonoxeHusamn ctaten 328 NK PO, Tak n 3akoHogatenscTtBom 06
OTAENbHbIX TUMNax WU BMAax OOroBOPOB, HaNpumep, nonoxeHmsmn ctaton 19 degepanbHOro
3akoHa oT 1 anpens 2020r. N98-®3 "O BHeceHUM W3MEHEHMA B OTAESbHbIE
3aKkoHodarternbHble akTbl Poccuinckon depepaumm no BonpocamMm  npefynpexgeHus u
NUKBMOAUUN Ype3BblHanHbIX CUTyaLuin".

[Mocneactems  pacTOpXXEHUs WNU  U3MEHEHUS  OOroBopa B Takux  chny4dasax
onpeaenstoTcs Ha OCHOBaHUM nyHkTa 3 ctatbk 451, a Takke nyHkta 4 ctatenm 453 TK PO,
€CINN MHOE HE YCTaHOBIIEHO 3aKOHOM UMW MHLIM NPAaBOBbLIM aKTOM.

B yacTHoCTW, Npu HapyweHnn NCNOSTHUTENEM CPOKOB BbINOSHEHNA pPaboTbl, OkasaHus
ycnyrn notpebuTtenb BNpaBe OTKa3aTbCs OT UCMOMHEHNA AoroBopa u notpeboBaTtb Bo3BpaTta
ynnadyeHHoOW UM UeHbl Ha ocHoBaHum ctatbk 28 3akoHa Poccuickon depepauum ot 7
despans 1992 r. N 2300-1 "O 3awmTte npaB notpebutenen”. MNpn oTkase notpebutens ot
NCMONHEHNA JOroBopa O BbIMOMHEHUN paboT (OKkasaHUM YCnyr) He B CBA3W C €ro HapyLleHneMm
ucnonHutenem, notpebutens BnNpaBe Ha OCHOBaHWW CTaTbM 32 Ha3BaAHHOIO 3akoHa
TpeboBaTb BO3BpaTa YMNJayeHHOM WM LEHbl 3a BbIMETOM (PAKTUYECKN MOHECEHHbIX
NCMONHNTENEM pacxonoB, CBSA3aHHbIX C UCNONTHEHMEM 00513aTeNbCTB MO 4AaHHOMY AOrOBOpY.

lll. Bonpocbkl npumMmeHeHUA 3aKkoHoAaTeIbCTBa 0 GaHKpPOTCTBE

Bonpoc 9: flBnsetcAa nu p[octaTo4yHbIM OCHOBaHMEM [AnA  Bo3BpaTa
apouTpaxHbIM CyAOM 3asiBNIeHUs Kpeautopa O NPU3HAHMM [OOJDKHUKA OaHKPOTOM
BKITIOYE€HME OOJIKHUKA B NepeyeHb NNL, Ha KOTOPbIX PacnpoCTpaHAETCA MOpPaToprumn?

OTtBeT: Vcxoas M3 ByKBanbHOrO cogepXaHusa nonoXeHun nyHkToB 1 n 2 ctatbn 9.1
depepanbHoro 3akoHa oOT 26 oktabps 2002r. N 127-03 "O HecoCTOATENLHOCTU
(6aHkpoTcTBe) (manee - 3akoH O OaHKPOTCTBE), B Nepuoa AEeNcTBuMs MopaTtopus AOns
BO3BpaTa 3asiBNIEHMs Kpegutopa O MpU3HAHUM OO0IDKHMKA OaHKPOTOM AO0CTaTOYHbIM
OCHOBaHMeM ByaeT BKMNIOYEHWE OO0SMKHMKA B NepeydeHb 1L, Ha KOTOPbIX pacrnpoCcTpaHseTcs
mopartopun.  O6cTosATENBCTBA  BO3HWKHOBEHUS  3aJ0SDKEHHOCTM  OOSKHMKA  nepeg
Kpegutopamu (B TOM YMCre NpUYMHBI, MO KOTOPbIM OHA BO3HWKNA, CBA3b C OCHOBAHWEM AnNs
BBEeJEHUA MopaTopusl), a Takke nepuos ee BO3HNKHOBEHUS MPaBOBOro 3HAaYEeHUS HE UMEIOT.

Ha crtagum nNpuHATUA 3asBneHuMst K NPOU3BOACTBY apbuTpaxHbid cyn npoBepseT
cobnogeHne TpeboBaHMi, NPegyCMOTPEHHbIX MpoLeccyanbHbiM 3aKOHO4ATENbCTBOM U
3akoHoMm 0 BaHkpoTcTBe (cTaThda 42 3akoHa 0 6aHKPOTCTBE), 0O6CTOATENBLCTBA, CBA3AHHbIE C
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BO3HMKHOBEHWEM 3a40SKEHHOCTN HA JaHHOW cTagmmn npouecca cyaomMm He nccnenyrTca.

Bonpoc 10: lMognexatr nu BblAaye MCNOSIHUTENbHbIE JINCTblI HAa OCHOBaHWUMU
CyAeOHbIX aKTOB MO MMYLECTBEHHbIM B3bICKAHUAM B OTHOLWEHWU OOJHKHUKOB, Ha
KOTOPbIX pacnpoCcTpaHAeTCA MopaTopumn?

OtBeT: [lonoxeHuss nyHkta 3 cratey 9.1 3akoHa O GaHKPOTCTBE HE WCKoYakT
BO3MOXHOCTb PacCMOTPEHUA B Nepuos AEUCTBUS MOPaTOPUSA WUCKOB K AOSHKHWKaM, Ha
KOTOPbIX OH pPacnpoCTpaHseTCs.

B nognyHkte 4 HasBaHHOW HOPMbI yKa3aHO, YTO UCMNOSIHUTENbHOE MPOM3BOLCTBO MO
NMYLLECTBEHHBIM B3bICKAHUsIM MO TpeboBaHWMSM, BO3HUKLWNM A0 BBEOEHWUsT MopaTopus,
npuocTaHaBnmnBaeTcst (MpyM 3TOM HE CHUMAKTCS apecTbl HA UMYLLECTBO OOIDKHMKA U UHbIE
OrpaHMYEeHMs1 B 4YacTW pPacrnopsKeHUs1 WMYLLECTBOM [OJDKHUKA, HaNOXeHHble B Xo4e
NCNOSTHUTENbHOrO NPOM3BOACTBA).

YunTtbiBas, 4TO 3aKkoHOZaTenb nNpeaycMoTpen B MopaTopuyM MNPUOCTaHOBMEHME
NCNOSTHUTENbHOrO NPOM3BOACTBA, HO NPWU 3TOM AONYCTU COXpaHeHne apecToB (B OTAnYMe oT
npoueaypbl HabnwgeHua - absay 4 nyHkta 1 ctaten 63 3akoHa O GAHKPOTCTBE) MOXHO
cAenaTb BbiBOA, YTO MUCMOMHUTENbHbIE NNCTbI MOTYT BblAaBaTbCcA cygoM. [pu aTom B xoae
NCMNOMHUTENbHOIO MNPOM3BOACTBA MO [OAHHbIM  WUCMOMHUTENbHBIM  NIUCTAM  JONYCTMMO
coBeplleHne [OEeWUCTBUN MO OrpaHUYEeHUI0 pPacropshKeHMEM UMYLLIECTBOM  AOSMKHUKA,
NpeayCMOTPEHHbIX 3aKOHOA4ATENBCTBOM 00 MCMOMHUTENBHOM NPOU3BOACTBE.

Bonpoc 11: NoanexaTt N BOCCTaHOBIIEHUIO CPOKU, NPeaAyCMOTPEHHbIe 3aKOHOM
O OaHKpoTCcTBe, nNponyleHHble B CBA3W C BO3HUMKHOBEHUEM OOCTOATENbLCTB,
NOCNyXMUBLUMX OCHOBaHWEM ANsi BBEAEHUA MopaTopua?

OTtBeT: [lpuHMMas BO BHMMaHWe CKNaAdbliBAOLLYKCS CUTyauuio, CBA3AHHYH C
pacnpocTpaHeHnem Ha Tepputopun Poccuinckon ®egepaunm HOBOW  KOPOHABUPYCHOM
nHdekuuun, n npuHsatue MNpesmngeHToMm Poccuinckon degepaumm psiga Mep, B YUCHEe KOTOPbIX
o0baBneHne Hepaboumx OHen n orpaHnyeHue paboTbl opraHu3aumi (Ykasel [NpesngeHTta
Poccunckon degepaumm ot 25 mapta 2020 r. N 206 n ot 2 anpens 2020 r. N 239), cyaam
cnegyeTr MMeTb B BuAy, YTO BOCCT@HOBSIEHME CPOKOB Ha nNpenbsABreHVe Kpeautopamu
TpeboBaHnn no pfeny o OaHKpOTCTBE W (MNKU) Npu3HaHWE COBMIAEHHBIMM CPOKOB Ha
CcOBepLUEHME MHbIX OEWACTBMI NO Aeny o 6aHKpPOTCTBE NMPOM3BOAUTCA C Y4ETOM haKTUYECKUX
00CTOATENLCTBA KAXA0ro KOHKPETHOrO Aena.

IV. Bonpocbl npuMeHeHUs YyrosioBHOro 3akoHoaaTtenbCcTBa

Bonpoc 12: OtHocATca nu o6cCTOATENbCTBA pPacnpocTpaHeHUss HOBOW
KopoHaBupycHon uHdekumn (COVID-19) Ha Tepputopum Poccuickon ®Pepepauum K
ob6cTosAATenbCTBaM, MNpPeACTaBMAAOWUM Yrpo3y XWU3HM U 6e30nacHOCTU rpaxaaH, Ha
KOTOpble yKa3zaHo B npumedyaHun K ctatbe 207.1 YronoBHoro kogekca Poccumuckomn
®Pepepauun (panee - YK P®) um B nyHkTe 2 npume4vaHun Kk ctatbe 13.15 Kopekca
Poccunckon Pepgepauumm 06 agMUHMUCTPATUBHLIX NpaBoHapyleHusix (ganee - KoAll
P®)?

OtBeT: [la, OTHOCATCHA, MNOCKOSIbKY pacrnpocTpaHeHne HOBOW KOPOHaBUPYCHOM
nHpekuum (COVID-19) Ha Tepputopum Poccurickon degepaumm B HacTosiee BpeMs
MOBMEKNO M MOXET elle MNOBMeYb YEeNoBEYECKME XepPTBbl, HaHeceHue yuiepba 340pOBbIO
nogen, 3HadnTenbHble MaTtepuanbHble NOTEPU U HapyLUEHUE YCMNOBUN XU3HeOeATeNbHOCTU
HaceneHus, N Ha NPOTUBOAENCTBME ee PacnpoOCTPaHEHNIO HanpaBseHbl NPUHUMaeMble Mepbl
no obecnevyeHnto 6€30NacHOCTN HaceneHust 1 TEPPUTOPUN.
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Bonpoc 13: KakoBbl  Kputepuu  pasrpaHU4yeHMs  agMUHUCTPATUBHOM
OTBETCTBEHHOCTU 3a NpaBOHapyLeHUsA, npegycMoTpeHHble Yyactamu 9 u 10 ctatbn 13.15
KoAll P®, u yronoBHOoM otBeTcTBeHHocTU no crtatbe 207.1 YK P® B cny4asax
pacnpocTtpaHeHus PU3N4YECKUM NIMLIOM B CpeACcTBax MaccoBOU UHdopMaLumn, a TaKkxke
B MH(POPMALMOHHO-TENEKOMMYHUKALNOHHbLIX CeTAX 3aBeAOMO HeAoCTOBEpPHOM
MHopmMauMm O HOBOM KOpoHaBupycHou wuHcekuun (COVID-19) noa Buaom
OOCTOBEPHbIX COOOLEeHNIN?

OTtBeT: [enctena u3NYecKoro nuua MOryT cofepxaTb MpPU3HakM YrorioBHO
Hakazyemoro gesHus n ksanudgpuumposatbes no cratee 207.1 YK P® B cnyyasx, korga oHu
COCTOAT B NyGrIMYHOM pacnpoCTpaHeHuuM NOo4 BMAOM OOCTOBEPHbIX COOOLLEeHM 3aBefoMO
NoXHon nHopmMaunmn o6 obcToaTenbCTBax, NPeAcTaBNALLMX Yrpo3y XU3HM 1 Be3onacHoCTU
rpaxgaH, B ToM u4ucne o6 obctosiTenbCcTBax pacnpocTpaHEHUS HOBOW KOPOHaBUPYCHOW
nHdpekuum (COVID-19) Ha Tepputopumn Poccuinckon degepaumn, n (Mnmv) o NpPUHUMAEMbIX B
CBS3M C 3TUM Mepax no obecneyeHnto 6e30NacHOCTU HaceneHus U TeppuTopun, npuemax u
crnocobax 3awmTbl OT YyKasaHHbIX OBCTOATENbCTB, M TaKoe pacnpoCTpaHeHue 3aBeoMO
NOXHOW MHGOPMAaLMK C YY4ETOM YCIOBUIA, B KOTOPbIX OHO OCYLLIECTBNSAETCS, Lenm 1 MOTMBOB
coBepllaemMbIX AeWCTBUMM (Hanpumep, And Toro, 4YTobbl CnpoBOUMPOBaTb MaHWKY Ccpeau
HaceneHusi, HapyweHus npaBonopsiaka), npeacraBnseT peanbHylo  0bLWeCTBEHHYH
ONACHOCTb U MNPUYMHSET BpeL OXpPaHSeMbiM YrofloBHbIM 3aKOHOM OTHOLWIEHMAM B cdepe
obecnevyeHna obuwecTBeHHOW  OGesonacHocTn. [lpy  aTOM  NyBNMYHBIMG  XapakTep
pacnpocTpaHeHns 3aBedOMO JIOKHOM MHOPMaLMM MOXET MNPOSABAATLCA He TOMbKO B
Ncrnonb3oBaHNn ans 3TOro cpeacTts MaccoBoOM MHopMaLmm "
MHGOPMALNOHHO-TENTEKOMMYHUKAUMOHHBIX CeTEN, HO W B pacrnpoCTpaHEHUN Takom
MHpopMauun nyTemMm BbICTYNSIEHUS Ha COOpaHUMKM, MUTUHIE, PacnpPOCTPaHEHUs NUCTOBOK,
BbIBELUMBAHUSA NlakaTtoB U T.M.

Bonpoc 14: Bo3moOXHa nu YyronoBHas OTBETCTBEHHOCTb 3a nNyb6nu4yHoe
pacnpocTpaHeHue 3aBe4OMO JIOXXHOWU MH(opMaLmK, yKa3zaHHOW B AUCMO3ULIMU CTaTby
207.1 YK P®, ecnu OoHO coBepLUEHO A0 BCTyrnfeHus B cuny PeaepanbHOro 3akoHa ot 1
anpena 2020r. N 100-®3, yctaHaBnuMBawLlero NPecTynHOCTb 3TOro AesiHUA, HO
npeceyeHo B nepuoa, Korga ykasaHHasi ctaTbsl yxe paeuctBoBana? Hactynaet nu
oTBeTCTBEHHOCTb no ctatbe 207.2 YK P® 3a nybnuyHoe pacnpocTpaHeHue 3aBefoMoO
JIOXXHOM OOLWEeCTBEHHO 3Ha4YMMon UHdopmMmaLuun, coBepLleHHOe A0 BCTYMNJIEHUA B CuUny
®epepanbHoro 3akoHa ot 1 anpensa 2020 r. N 100-®3, B cny4asx, Koraa nocrencreusi
3TUX AEeNCTBUN B BUAE NPUYNHEHUs1 Bpeaa 300POBbLI0 YerioBeKa, CMepTH YerioBeka unm
MHbIe TAXXKUEe NocreacTBUS HAaCTYNUKM Nocne BCTYNSIeHUsA ero B cuny?

OteeT: [Npu peweHun Bonpoca O TOM, ABNSAKTCHA NU paccMmaTpuBaeMble OEeNCTBUS
YrONOBHO HakadyeMbIMUW, criegyeT yyuTbiBaTb nonoxeHuss cratem 9 YK P®, cornacHo
KOTOPbIM MPECTYNHOCTb W Haka3yeMOCTb [esHUS OnpefensitoTCA YrofloBHbIM 3aKOHOM,
AEeNCTBOBaBLUMM BO BpPEMSI COBEpPLUEHUS 3TOro gedHma (4actb 1), Npy 3TOM BpPEMEHEM
COBEpLUEHNs] MPECTYNNeHna npu3HaeTca Bpems CcoBeplueHust O6LLEeCTBEHHO OnacHOro
Aenctens (6e3nencTemns) He3aBUCMMO OT BpeMEHU HaCTyMMNeHUs NocneacTBuin (4acTb 2).

Jivuo He MoxeT ObiTb MpPUBNEYEHO K  YrOflOBHOM  OTBETCTBEHHOCTW  3a
pacnpocTpaHeHne 3aBeOMO JTOXKHOM MHpopMaLmun, ykazaHHON B aucnosnuusax crtatem 207.1
unn crtaten 207.2 YK P®, ecnu gesiHne 3TUM fULIOM COBEPLUEHO [0 BCTYMSIEHUS B CUIy
depepanbHoro 3akoHa ot 1 anpens 2020 r. N 100-93, 1o ectb Ao 1 anpens 2020 roga, B TOM
yucrne n B cnyyaax, korga obuiecTBeHHO onacHble NOCNeAcTBUS, NPeAyCMOTPEHHbIE CTaTben
207.2 YK PO, HacTynunn B nepuoa OENCTBUA HOBOrO YrorioBHOro 3akoHa. Ecnv ny6nunyHoe
pacrnpocTpaHeHue 3aBeOMO JIOXHOW WHOpMauun HayaTo [0 BCTYNNeHus B Cuny
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®epeparnbsHoro 3akoHa ot 1 anpens 2020 r. N 100-®3 n npogosmkanocb nocne ycTaHoBIEHUS
YrOofoBHOWN OTBETCTBEHHOCTU, TO YrONOBHO HakadyemMblMW MOTYT ObiTb NPU3HaHbI TOMBKO Te
AENCTBUSA, KOTOpble ObiNn coBepLleHbl B nepuog HaumHasa ¢ 1 anpensa 2020 roga, npy 3ToM
obs13aTenbHbIM yCnoBnemM OTBETCTBEHHOCTM no ctatbe 207.2 YK PO aBndetca HacTynneHue
06LLEeCTBEHHO OMAaCHbIX MOCNEACTBUIN, COCTOALLMX B NPUYNHHOW CBS3M C TaKUMU AENCTBUSIMUA.

Bonpoc 15: MoXxHO rnu oOTHecTM K OOLWECTBEHHO 3Ha4YMMon UHcopmauum
npuMeHnTenbHo K agucno3uumm crtatbn 207.2 YK P® wuHdopmaumio 00
obcTosAiTenbCTBaX, NPeACTaBAIOWMUX Yrpo3y XKU3HU U 6e30nacHOCTU rpaxaaH, u (unwm)
O NMPUHUMaeMbIX B CBAA3M C 3TUM Mepax No obecneyeHUto 6e30NacHOCTU HaceneHusa U
TeppuTopun, npuemMax WU cnocobax 3awWuTbl OT YKa3aHHbIX OOCTOATENbLCTB,
ABNAKOLWYOCA NpeagMeTOM npecTynneHus, npeaycmoTpeHHoro crateenn 207.1 YK P®?

OTtBeT: 10 CMbICNY YrONOBHOIO 3akoHa NpeaMeT MpPecTynieHus, NpegyCMOTPEHHOMO
crateen 207.2 YK PO, anseTcs 6onee LWMPOKMM MO OTHOLLEHWIO K NPeaMETY NPecTynneHus,
npegycmoTpeHHoro crtateen 207.1 YK P®. B vactHocTn, cornacHo 4vactu 1.1 cratem 15.3
depnepanbHoro 3akoHa ot 27 uona 2006 r. N 149-03 (B pegakuum ot 3 anpena 2020 r.) "O6
MHopMaUUK, UHAPOPMALMOHHBLIX TEXHOMOMMAX U O 3awmuTe MHpopmaumn” obLiecTBEHHO
3Ha4YMMON NpusHaeTca MHOPMaUns, KoTopas co3gaeT yrpo3y NPUYUHEHUS Bpeaa >XU3HU U
(vnKn) 300pOBLIO rpaxdaH, MMYLECTBY, Yrpo3y MacCOBOro HapyleHusi obLiecTBeHHOro
nopsgka wu (mnu) obwectBeHHon 6Ge3onacHocTM nMboO  yrpody co3gaHus  MOMeEX
PYHKUMOHNPOBAHUIO UK NpekpaweHnss YHKUMOHNPOBAHUSA OBBLEKTOB XM3HeobecneyeHus,
TPaHCNOPTHOM WNM  couManbHOW WHMPACTPYKTYpbl, KPEAUTHbIX OpraHusauun, O6BLEKTOB
9HEpreTMKN, NPOMbILLIEHHOCTU UIN CBA3MW.

MoaToMy K OOLWECTBEHHO 3HAYMMOW WHAOPMAaLMM MOXET OblTb OTHECEHa TaKke
MHopMmauus o6 obcToaTenbCcTBax, MNPeacTaBnAlWNX Yrpo3y XMU3HUM N 6Ge3onacHOCTU
rpaxkgaH, n (unv) o NPUHUMAEMbIX B CBSA3N C 3TMM Mepax no obecneveHunto 6e3onacHoCTu
HaceneHus n TeppuTopuin, NpuemMax u cnocobax 3alnTbl OT yKasaHHbIX OBCTOATENLCTB.

C yyeTom 3Toro nybnmyHoe pacnpocTpaHeHue nog BMAOM LOCTOBEPHbLIX COOOLLEHMI
3aBeOMO NOXHOW MHpopMaLumn, 0 KOTOPOU NAeT pedb B npumevaHun K ctatbe 207.1 YK PO,
noBreKkwee No HEOCTOPOXHOCTU NMPUYNHEHME Bpeda 300POBbI0 YenoBeka, CMepTb YenoBeka
UM UHbIE TSXKKME MOCNeACcTBUSA, KBanuuumpyetcsa no COOTBETCTBYHOLENW 4YacTu cTaTbu
207.2 YK P®. Ecnn B pesynbtaTte 9TUX OEUCTBUM YKasaHHble MOCHeACTBUS HE HaACTynunu,
cogesiHHoe HaanexuT ksanuduuupoBaTtb no ctatee 207.1 YK PO.

Bonpoc 16: KakoBbl  KpuTepuu  pasrpaHU4eHUs  aAMUHUCTPATUBHOMN
OTBETCTBEHHOCTU, npeaycmoTpeHHon 4dactamm 10.1 m 10.2 ctatem 13.15 KoAll PP, m
YroyioBHOM OTBETCTBEHHOCTU, NpeaycMoTpeHHoun ctatbsamu 207.1 n 207.2 YK P®?

OTtBeT: Takoe pasrpaHuyeHune cnegyeT NPOBOAUTb MO CyObLEKTY MpaBOHapPYLUEHWUS.
AOMUHUCTPaTVBHAsS OTBETCTBEHHOCTb 3a [ESHUS, NpeaycMoTpeHHble uactamvu 10 n 102
ctraten 13.15 KoAll P®, yctaHoBneHa TONbKO ANs opuandeckux nuy. [paxgaHe, B TOM
yncne AOSMKHOCTHbIE Nnua, pyKoBOAUTENN HOPUANYECKOro Nuua, Npu Hanudnm B NX AencTBms
cocTaBa NpecTynreHns, NpeaycMoTpeHHoro ctatekeit 207 1 unn 2072 YK P®, moryT 6biTh
NPUBMEYEHbI K YrofTIOBHOM OTBETCTBEHHOCTM.

V. Bonpocbl NpUMeHeHUs 3aKoHoAaTeNbCTBAa 06 aAMUHUCTPATUBHbIX
npaBoHapyLUeHUAX

Bonpoc 17: B kakux cny4yasix TrpaxaaHe, [OOJDKHOCTHble nuua, nuua,
ocylleCcTBrsAOWMEe NpeanpUHMMATENbCKyl0 OeATeNnbHOCTb 6e3  oGpasoBaHusA
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lopuguyeckoro  nuvua, ropuguyeckme  nuua  noasiexat  MpPUBIIEYEHUIOD K
aAMMHUCTPaATUBHOMN oTBeTCTBEeHHOCTM no yactn 1 ctaten 20.6.1 KoAl P®?

OtBeT: OOBLEKTMBHAA CTOpOHA cOCTaBa agMUMHUCTPATMBHOIO MpaBOHAPYLUEHWS,
npegycMoTpeHHoro YacTteto 1 ctatem 20.6.1 KOAlN P®, BbipaxkaeTcsa B HEBbINONHEHUN NpaBuUI
noBegeHus Npu BBEOEHUM pexmma MOBbILWEHHON FOTOBHOCTU Ha TEPPUTOPUM, HA KOTOPOU
CyLLeCTBYeT yrposa BO3HUMKHOBEHWUSA 4Ype3BblMaMHOM CUTyauuu, UNU B 30HE Ype3BblYanHOW
CUTyaLuu, 3a UCKINIOYEHUEM criydyaeB, NpedyCMOTPEHHbIX YacTbio 2 cTaTbl 6.3 Ha3BaHHOMO
Kogekca.

MpasutenbctBo Poccuiickon depepaumm yctaHaBnmBaeT obsi3aTenbHble AN
WCNOSTHEHUA TpaXkgaHamu W opraHuMsauusMu rpasuria NoBedeHUs Npu BBELEHUU pexuma
NOBbILLEHHOW FOTOBHOCTU UMK Ype3BblYaHOM cuTyaummu (noanyHkT "a.2" nyHkra "a" ctaten 10
depepanbHoro 3akoHa ot 21 aekabps 1994 r. N 68-93 (B pegakuum ot 1 anpens 2020 r.) "O
3awmTe HaceneHnsa n TeppuTopun oT YpessBblYarHbIX CUTYyauun NPUPOAHOIo U TEXHOrEHHOro
xapaktepa").

Takune npaBuna yTBepxaeHbl noctaHosreHnem [MpaButensctea Poccunckon
depepaumm ot 2 anpens 2020 r. N 417 (nanee - lNpasuna).

lMpaBuna npegycmaTpuBaloT, B TOM YUCHe, YTO NpU BBEAEHUN peXxmnma MNoBbILEHHOMN
rOTOBHOCTW Ha TEPpPUTOPUMN, HA KOTOPOW CyLLECTBYET Yrpo3a BO3HUKHOBEHUS Ype3BblHaniiHOM
cuTyauuu, rpaxgaHe o6s53aHbl BbINOSHATbL 3aKOHHble TpeboBaHUS [OMKHOCTHBIX NUL,
OCYLLIECTBMSAOLLMX MEPONPUATUSA NO NpeaynpexaeHnio YpesBblHanHbIX CUTYaLUNin; Npu yrpose
BO3HUKHOBEHNSA  4Ype3BblMaMHOM  CUTyauuu rpaxgaHam 3anpewaeTcd  OCyLWecTBnsTb
AeNCcTBUS, cosfarolime yrposy cobcTBeHHOW 6e30MacHOCTU, XU3HU M 300POBbIO, a Takke
OCYLWeCTBNATb OEeWCTBUA, co3garolme yrpody 06e30MacHOCTU, XU3HWM W 300POBbIO,
CaHUTapHO-3aNUAEMMONOorMyeckoMy 6narononyymio NHbIX UL, HAXOOALWMXCS Ha TEPPUTOPUN,
Ha KOTOPOW CyLleCTBYeT Yyrpo3a BO3HWKHOBEHWS 4pe3Bbl4anHOW cuTyauumn (roarnyHkt "6"
nyHkTa 3, noanyHktel "B", "r" nyHkTa 4 MNpasun).

OpraHbl rocygapcTBeHHoOW Bnactu cybbektoB Poccuinckon defepaummn NpyuHUMaOT B
COOTBETCTBUMN C (heaepanbHbiMM 3aKOHAMU 3aKOHbl U MHblE HOPMATUBHbIE NPABOBbIE aKTbl B
obnactM  3aWMTbl  HaceneHuss W TeppuTopurM  OT  Ype3Bbl4aWHbIX  CUTyauui
MEXMYHULUMNANbLHOIO W perMoHanbHOro Xxapaktepa u obsasatenbHble And MCMNOMHEHUS
rpakgaHamum U opraHMsaumamMu npasuria noBeAeHUs npu BBEAEHUU pexuma MnoBbILLEHHOM
rOTOBHOCTM UIM YPE3BbIHANHOW CUTyauun, a Takke C y4eTOM OCOBEHHOCTEN Ype3BblHaNHOM
cuTyaumu Ha Tepputopumn cybbekta Poccuinckon degepaumm mnm yrposbl €e BO3HUKHOBEHMS
BO WUCMOMHEHME MpaBwun NoBeAeHUs, YCTAaHOBIIEHHbIX B COOTBETCTBMWU C noanyHkTom "a.2"
nyHkta "a" crtatem 10 HasBaHHOro pefeparnbHOro 3akoHa, MOryT npegycmaTpuBaTth
AONONHUTENbHbIE 06A3aTeNbHbIE ANA UCMOMHEHUS rpaXkaaHaMy U opraHusaunamun npasuna
noBeaeHus Npu BBEAEHUN peXuma MOBbILWEHHON FOTOBHOCTU UNWM Ype3Bbl4anHOM CUTyauum
(noanyHkT "6" nyHkTa 6 cTtatbn 4.1, nyHkTbl "a", "y", "¢" yactm 1 ctaten 11 PepepanbHOro
3akoHa oT 21 pgekabpsa 1994 r. N 68-03 (B pegakuum ot 1 anpens 2020 r.) "O sawwute
HaceneHus u TeppuUTOPUA OT YpesBblY4arHbIX CUTyauun MPUPOOHOr0O U TEXHONeHHOro
xapakrepa").

B passButne npuBedeHHbIX Bbile MOMOXEHUN 3akoHogaTenbcTBa Poccunckon
depepaumm B cybbektax Poccunckon denepaumm NpUHSATEE HOPMATUBHBIE NPABOBbLIE aKThbl B
obnactn 3alWwmTbl HaAceneHns n TeEPPUTOPUIA OT Ype3BblYarHbIX CUTyauun, Hanpumep: Ykas
Mapa Mocksbl oT 5 mapTta 2020 r. N 12-YM "O BBeaeHuun pexunma noBblLLEHHOW rOTOBHOCTU"
(8 pepakuumn Ykasza Mapa Mockbl ot 10 anpena 2020r. N 42-YM), [lMocraHoBneHve
'y6epHaTtopa MockoBckorn obnactm ot 12 mapta 2020 r. N 108-MI" (B pegakumm ot 12 anpens
2020 r. N 178-II) "O BBegeHun B MockoBckon obnactn pexumma MnoBbILUEHHONW FOTOBHOCTU
Ans opraHoB ynpasneHuss M cun MoOCKOBCKOM 0OnacTHOM CUCTEMbI NpeaynpexgeHnsa wm
NUKBMOAUUM  4Ypes3Bbld4arHbIX CUTyauMn W HEKOTOpbIX Mepax no npefoTBpaLleHuto
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pacrnpocTpaHeHUsi HOBOW KOpOHaBupycHoM WuHdekuun (COVID-2019) Ha Tepputopum
MockoBckon obnactn" n gp.

paxxgaHe Poccuinckon Pepepaumm 00s3aHbl  cobniogatb  3akKOHbl W MHbIE
HOpMaTUBHbIE NpaBoBble akTbl Poccuinckon Penepauunmn, 3akoHbl U UHblE HOPMAaTUBHbIE
npaBoBble akTbl CyObekToB Poccuiickon depepauum B obnactu 3awmuTbl HaceneHus u
TEPPUTOPUIA OT Ype3Bbl4aWHbIX CUTyauUN, BbINOMHATL YCTAHOBMEHHbIE Npasuia noBegeHus
npu BBEAEHUN peXMMa MOBbILLEHHOW FOTOBHOCTU UIK YpesBbl4aHOM cutyaumm (ctatesa 19
depepanbHoro 3akoHa ot 21 gekabpsa 1994 r. N 68-93 (B pegakuum ot 1 anpens 2020 r.) "O
3awmTe HaceneHna n TeppuTopun OT YpesBblYarHbIX CUTyauun NPUPOAHOIo U TEXHOrEHHOro
xapaktepa").

N3 aHanusa npvBedeHHbIX HOPM B MX CUCTEMHOM B3aMMOCBSA3W criegyeT, 4To
rpaxgaHe, [OOJDKHOCTHblEe nuua, nuua,  OCylecTBndAwwmMe  npeanpuHuMaTesbCKyo
aeatenbHOCTb 0e3 obpas3oBaHMsA OPUOMYECKOrO nuua, lpuaudeckue nuua nognexar
NPUBMEYEHUD K agMUHUCTPATUBHOM OTBETCTBEHHOCTU No 4vactn 1 ctaten 20.6.1 KoAll PO
Kak 3a HapylweHue [lpaBun, Tak 1 3a HapylweHne obasaTenbHbIX, a Takke AOMOSMHUTENbHbIX
oba3aTenbHbIX ANS UCMOMHEHUSA rpaXaaHaMy U opraHusauuamn npasui NoBeAEeHUs Mpu
BBeAeHUM Ha Tepputopum cybbekta Poccuinckon depepaumm pexuma  MNOBbILEHHON
rOTOBHOCTU USN YpEe3BblYaNHOW CUTYyaLMN.

Tak, no vactm 1 cratem 20.6.1 KoAll P®, Hanpumep, noanexar kKsanudukaumm
nencTens (oU3NYecKoro fivua, BblpasmMBLUMECHA B HapylleHun noanyHkta 3.2.4 nyHkra 3.2
pasgena 3, nyHktoB 12.1, 12.3 pasgena 12 Ykasa Mapa Mocksbl oT 5 mapta 2020 r. N 12-YM
"O BBEOEHUN pexrma MNOoBbILWEHHOW roToBHOCTM" (B pepakumm Ykasza Mapa Mockebl ot 10
anpens 2020 r. N 42-YM), npuHATOro B passutue nonoxeHunn degeparnsHoro 3akoHa oT 21
aekabpsa 1994 r. N 68-03 "O 3awmte HaceneHuss 1 TePpPUTOPUIA OT Ype3BbIYaMHbIX CUTyaUni
NPUPOAHOrO W TEXHOMEHHOro Xxapakrepa", WM WHOMBUAYANbHOro NpeanpuHuMaTens,
OPMOMYECKOro Nuua, BblpasmBLUMECHA B HapyLUeHun noanyHktos 3.2.1, 3.2.2, 3.2.3 nyHkTa 3.2
pasgena 3 Ha3BaHHOro Ykasa v ap.

Mpn aTOM cygam HeobxoOuMO yyuTbiBaTb, YTO B Crydae HapylleHus noAnyHkta 2.3
MyHKTa 2 MOCTaHoBMEeHMs [NaBHOrO rocyfapCTBEHHOIO CaHWTaApHOro Bpada Poccuinckon
depepaumm ot 18 mapta 2020r. N7 "O6 obecnedyeHun pexumma M30NALMM B LENAX
npegoTBpalleHns pacnpoctpaHeHna COVID-2019" o BbinonHeHUn TpeboBaHus No U3onsaumm
B AOMAaLLUHUX YCIOBUAX, a Takke noanyHkta 3.2.4 nyHkra 3.2 pasgena 3 Ykasa Mapa Mocksbl
oT 5 mapta 2020 r. N 12-YM "O BBeAeHUM pexuma noBbILLEHHOW rOTOBHOCTU" (B pedakumm
Ykaza Maspa Mockebl oT 10 anpens 2020 r. N 42-YM) o BpeMEHHOM MNPUOCTAHOBIIEHNN
noceLwleHnss rpaxgaHamm TeppuTopun 0OLLEeropoackoro 3HayeHus, LOMyLeHHOe NnLOoM,
npubbiBLUMM Ha Tepputopuio Poccuinckon Pepepaumm u3 MHOCTPaAHHOIMO rOCyAapcCTBa,
Heobxoaumo kBanuduumpoBatb no 4actm 2 crtaten 6.3 KoAll P®, kotopasa sasnsetca
crneunarnbHOW No oTHoweHuto K Yactn 1 ctatbn 20.6.1 KoAll PO.

Mpn peweHnn BoOMpoca O Ha3HaYeHUU nuuy, B OTHOLWIEHUM KOTOPOro BeaeTcd
NpPOu3BOACTBO Mo Aeny 06 agMUHUCTPATUBHOM NpaBOHapPYyLUEHUN, NPeAYCMOTPEHHOM YacTbiO
1 ctatbm 20.6.1 KoAll P®, agMMHUCTpaATMBHOIO HakasaHUsi KOHKPETHOro Buaa u pasmepa
HeobXoauMO pPyKOBOACTBOBATLCA MNonoxeHnsmun rnaebl 4 KoAll P® n umetb B BUAy, 4TO
Takoe HakasaHue JOJHKHO oTBevaTb TpeboBaHMsIM MPONOPLUMOHANbHOCTH, CNpaBeasIMBOCTU U
COpasMepHOCTH, WHAMBMAyanuM3aumn agMUHUCTPATUBHOW OTBETCTBEHHOCTUM, a TaKke
COOTBETCTBOBATb LENsiM npeaynpexaeHnst CoBepLleHns HOBbIX NpaBOHAPYLUEHUI Kak caMnum
npaBoHapyLmTenem, Tak u Apyrumm nuuamu.

Bonpoc 18: [HOMKHOCTHbIE fULa KakKMX OPraHoB MMEKT MNpaBO COCTaBNATb
NPOTOKONbl 06 aAMMHUCTPATUBHBLIX MPaBOHaPYLUEHUAX, NPeAYCMOTPEHHbIX 4acTbio 1
ctatbn 20.6.1 KoAll P®?
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OtBeT: B cootBeTcTBUM C NyHKTOM 18 Yactn 5 n yacteo 6.4 ctaten 28.3 KoAll P®
NPOTOKOSbl 06 aAMUHUCTPATUBHBIX NPaBOHAPYLUEHUSIX, NPeayCMOTPEHHbIX YacTblo 1 cTatbu
20.6.1 KoAll P®, BnpaBe cocTaBnsThb:

- OOMKHOCTHbIE N1ua, yKasaHHble B [lepeyHe JOIMKHOCTHBIX SML, OpraHoB ynpasBeHns
N CUN eOUHOW rocydapCTBEHHOW CUCTEMbl NpeaynpexaeHus n nukengaumm vpesBblHanHbIX
CUTyauun, BKMOYas LOMMKHOCTHbIX JIML, OpraHoB WCMOMHUTENBbHOW BflacTM CyObLEKTOB
Poccuiickon ®enepauun, MMeOLWMX NpaBo COCTaBNATb NPOTOKOMbI 06 agMUMHUCTPATUBHbIX
npaBoHapyLLEHUsAX, NpeaycMoTpeHHblix YacTteto 1 craten 20.6.1 KoAll P® (ytBepxaeH
Pacnopsikennem lMNMpasutensctea Poccurckon ®eanepauum ot 12 anpenda 2020 r. N 975-p);

- [OOIMMKHOCTHbIE NWUUA OpraHoOB MCMNOSIHUTENBbHOM Bnactu cybbekTtoB Poccuiickomn
depgepaumn, nepevyeHb KOTOPbIX  yTBEpXAaeTCs  BbICWUMM  OOSDKHOCTHbIM  FIULOM
(pykoBoguMTENEM BbICLLENO WUCMOMHUTENBHOIO OpraHa rocyfapCTBEHHOW Bnactu) cybbekTa
Poccunckon ®epepaumn. Takne nepedHn yctaHoBfeHbI, Hanpumep, Ykazom Mapa Mocksbl OT
4 anpens 2020r. N 40-YM "O6 0oCOBEHHOCTSX MPUMEHEHUsI Mep OTBETCTBEHHOCTU 3a
HapylwleHue opraHusaumMsMn 1 UHOMBUAYalNbHbLIMA  NpeanpuHUMaTensaMu  pexuma
NoBbILLEHHOW roTOBHOCTM B ropoge Mockse", [MoctaHoBneHnem ['ybepHaTopa MockoBckom
obnactu ot 12 mapta 2020 r. N 108-MI" (B pepakuuun ot 4 anpens 2020 r.) "O BBegeHun B
MockoBckon 06riacTv pexmma MNoBbILEHHOW FOTOBHOCTU ANSA OpPraHoB YMpaBfieHUs U CUN
MockoBckon 06nacTHOM CUCTEMbI NpeaynpeXxaeHnsa n nukengaumm YypessblvanHbiX CUTYaLnn
N HEKOTOPbIX Mepax Nno npedoTBpaLleHU0 pacnpoCTpPaHEHNA HOBOW KOPOHaBWUPYCHOM
nHdpekuum (COVID-2019) Ha Tepputopum MockoBckon obnactn”, Ykasom [lpesngeHTta
Pecnybnukn TaTtapctaH ot 6 anpens 2020 r. N YI1-224 "O6 ytBepxaeHun NepeyHss opraHoB
ncrnonHuTenbHon Bnactn Pecnybnukn TaTapctaH U UX AOSMKHOCTHbLIX UL, YNOSTHOMOYEHHbIX
COCTaBMATb NPOTOKOMbl 06 aAMUHUCTPATUBHBLIX NPaBOHapyLUeHnaxX" n ap.

Bonpoc 19: KakoB CpOK p[aBHOCTU MNPUBIMEYEHUA K agMWHUCTPATUBHOWM
OTBETCTBEHHOCTM MO Aenam o060  aAMMHUCTPATUBHbLIX  MNpaBOHapPYyLUEHUSIX,
npeaycMoTpeHHbIx YacTtbio 1 ctaten 20.6.1 KoAll P®?

OtBeT: AOMUHUCTPATUBHbIE MpPaBOHAPYLUEHUSl, OTBETCTBEHHOCTb 3a KOTOopble
ycTaHosreHa 4acteto 1 ctaten 20.6.1 KoAl PO, asnsoTcsa onswmMmncs.

B cootBeTctBMM € 4YacTbio 1 ctathn 4.5 KoAll P® cpok OaBHOCTM NpuBrieYeHus K
agMWHUCTPaTUBHON OTBETCTBEHHOCTU 3a coBepLueHne a4MUHNCTPATUBHbIX
npaBoHapyLeHn, npenycMoTpeHHbIX yvacTteio 1 ctatem 20.6.1 KoAll P®, cocrtaBnsetr 3
MecsiLa U UCHUCNAETCA C MOMEHTA UX OBHapY>KeHUS.

Bonpoc 20: Kakon cyOGbekT agMMHUCTPAaTUBHOW HOPUCAMKUMM paccMmaTpuBaeTt
Aena o6 agMMHUCTPaATUBHbIX NMPaBOHapPYLIEHUSIX, NPeaYCMOTPEHHbIX YacTblo 1 cTaTby
20.6.1 KoAll P®, kak onpenensiloTcA MeCTO pPacCMOTPEHUS YKasaHHbIX Aesl U MecTo
COBepLUeHUA NpaBoOHapyLIeHNA?

OTBeT: [lena 06 agMMHUCTPATUBHBLIX NPaBOHAPYLLUEHUSX, MPeAYCMOTPEHHbIX HYacTbio 1
ctatbn 20.6.1 KoAll P®, paccmatpmBaloTcs CyaAbsMU panioHHbIX CyAoB (Yactb 3 ctatbun 23.1
KoAll P®).

[ena 06 agMUHUCTPATMBHbIX NPaBOHAPYLLUEHNAX, MPESYCMOTPEHHbIX YacTbio 1 ctaTtbu
20.6.1 KoAll P®, nognexaT pacCMOTPEHUIO MO MECTY COBEPLLUEHUSA TakUX NMpaBOHAPYLUEHUN.
Mpn 3TOM MECTOM COBEpLUEHUS agMUHUCTPATMBHBLIX MPaBOHAPYLWIEHUN OAaHHOW KaTeropuu
ABIISETCA MECTO UX BbIABNEHUS.

B cnyyae npoeBegeHunsas no pgeny o6 agMUMHUCTPaATMBHOM  MpaBOHapyLUEeHWUW,
npegycMoTpeHHoM yacTeio 1 ctaten 20.6.1 KoAll P®, agMnHUCTpaTMBHOrO paccrnenoBaHus
Takoe [eno paccMatpmBaeTcs MO MeCTy HaxOoXAeHWs opraHa, npoBOAMBLLErO
aZMUHUCTpaTUBHOE paccriegoBaHne (Y4acteb 1 ctatbn 28.7, yactb 2 ctaten 29.5 KoAll PO).
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Bonpoc 21: Komy moxeT ObITb Ha3Ha4eHO afAMUHUCTPATUBHOE HaKa3aHue B Buae
npeaynpexaeHus 3a coBeplueHune aAMWUHUCTPATUBHOrO npaBoOHapyLleHuUs,
npeaycmoTpeHHoro 4Yacteio 1 ctaten 20.6.1 KoAll P®?

OtBeT: CaHkuna vyactn 1 craten 20.6.1 KoAll P® npegycmaTtpuBaeT npegynpexaeHue
UM HanoXeHne agMUHUCTPATUBHOIO WTpada Ha rpaxgaH B pasmepe OT O4HOMW ThiCAYM OO0
TpMAUATK ThiCAY pybnen; Ha OOMMKHOCTHbBIX UL, - OT AECATW ThiCAY A0 NSATMAECATU ThiCAY
pybnen; Ha nuu, OCyLLECTBAKOLWMX NPpeanpUHUMaTENbCKYO OeATenbHOCTb 6e3 obpa3oBaHus
IOpUaNYECKOro nNuua, - oT TpUaLaTn ThiCAY OO0 NATUAECATU TbiCAY pybnen; Ha pUANYECKUX
nny, - OT CTa ThiCAY 40 TPEXCOT ThICAY pyonen.

Mcxoos mn3 cogepkaHusi Ha3sBaHHOM HOPMbl agMUHUCTPATUBHOE HakasaHue B Buae
npegynpexneHns MoxeT ©ObiTb HasHayeHo nwbomy CcybbekTy aaMUMHUCTPATMBHOIO
npaBoHapyLweHus  (rpaxkgaHuHy, OOSPKHOCTHOMY  nvdy,  nuuy,  OCyllecTBhnsowemy
npeanpuMHMMaTenbCKylo  AeaTenbHOCTb  6e3  obpasoBaHus  OpUAMYECKOro  nuua,
opuandeckoMy nvdy), npeaycMOTPEHHOr0 Ha3BaHHOM HOPMOW, B 3aBUCUMOCTM  OT
KOHKPETHbIX 06CTOATENLCTB Aena 06 agMMHUCTPATUBHOM NMpaBOHapYLLUEHUN.

Bonpoc 22: Kakas kateropus pusnMyeckux nuu nNOAJNIEXUT MNPUBIIEYEHU K
aAMMHUCTPATUBHOMN OTBETCTBEHHOCTU NoO 4yactn 2 ctaten 6.3 KoAll P® B cBA3u ¢
yrpo3omn pacnpocTtpaHeHUss HOBOW KOpoHaBupycHomn nHegekumm (COVID-19)?

OtBet: Yacteto 2 cratem 6.3 KoAll P® ycraHoBrneHa agMUHUCTpaTUBHas
OTBETCTBEHHOCTb  3a  HapylleHMe 3akoHogaTenbctBa B  obnactm  obecneveHus
CaHMTapHO-3NNAEMMONOrMYeckoro 6narononyyma HaceneHus, BbipasuBLUEECA B HApyLLUEHWM
AENCTBYIOLUMX CaHUTapHbIX MNpaBun W TUIMEHUYECKUX HOPMATMBOB, HEBbINOSTHEHUN
CaHUTaPHO-TUTMEHNYECKNX U MPOTUBOINUAEMUNYECKMX MEPOMNPUSTUIA, COBEPLUEHHbIE B NEPUOL
pexumMa 4pesBblYalHOW CcuUTyauum WU NpU  BO3HWKHOBEHWW Yrpo3bl PacrnpoCTPaHEHUs
3aboneBaHus, npeacTaBNAlLWEro OMNACHOCTb AN OKpyXawwux, nmbo B nepuoa
OCYLLIECTBMEHNST Ha COOTBETCTBYIOLLEN TEPPUTOPUM  OFPaAHNYMTENbHBIX  MEPONPUSATUN
(kapaHTUHa), NGO HEBLINONHEHNE B YCTAHOBMEHHbIV CPOK BblAaHHOMO B YKa3aHHbIe Nepuoabl
3aKOHHOro npegnucaHns (MOCTaHOBNEHUS) unm TpeboBaHuA opraHa (AOMKHOCTHOroO nuua),
OCyLecTBAAWeEro enepanbHbid  rOCYy4apCTBEHHbIN  CaHUTaPHO-3aNUAEMUNONOrNYECKNI
Hag3op, O  MpoOBEdEHUW  CaAHUTAPHO-NPOTUBOINUOEMMYECKMX  (MPOPUNIAKTUYECKMX)
MepPONPUATUN.

[MepeyeHb  3aboneBaHui, NPeACTaBMASAOWMX  OMACHOCTb  ANS  OKPYXaloLmX,
yTBepxaaetca [lpaButensctBoM Poccunckon ®Pegepaumm UCXOAS M3 BbICOKOrO YPOBHSA
NepBUYHON MHBANMAHOCTU U CMEPTHOCTU HACENEHUS, CHUXKEHUSA NPOLOIHKNTENBHOCTU XXNU3HU
3abonesLwnx.

[MocTtaHoBeneHnewm MNpasutensctBa Poccurckon ®epepauum ot 31 aHBapa 2020 r. N 66
KopoHaBupycHas  uHdpekuna (2019-nCoV) BHeceHa B [lepeyeHb  3aboneBaHun,
NpeacTaBnAOLWNX ONACHOCTb A5 OKPY>KatoLMNX.

BonbHble MHGEKUNOHHbIMM  3aboneBaHnsiMKW, nuua C NOOO3PEHWEM Ha Takue
3aboneBaHnsa U KOHTaKTMpoBaBLIne C 60NbHbIMU MH(PEKLMOHHBIMM 3aboneBaHnaAMM nmua, a
Takke nuua, aBngaroLmecs HocutTenaMmm so3dyautenen NHMPEKUNOHHbIX BonesHen, noanexar
nabopatopHoMy 06CrnefoBaHUIO U MEOULVNHCKOMY HAOMIOAEHMIO UMK NIEYEHUO U B Chny4ae,
€CNn OHW NPeACcTaBnsalT ONACHOCTb AN OKpyXKatLwmnx, oba3aTenbHOM rocnuTanMsaunumn unm
n3onaunn B Nopsiake, yCTaHOBEHHOM 3akoHoaaTensCcTBoM Poccuiickon ®egepauum (4actb 1
ctatb 33  ®epepanbHoro 3akoHa ot 30 wmapta  1999r. N52-03 "O
caHUTapHO-aNugemunonornyeckoMm bnaronony4mm HaceneHuns").

[Mpy BbISBNEHUN HapyLUEHUS CAHUTAPHOrO 3akOHOAATErNbCTBa, a TaKkKe Mpu yrpose
BO3HMKHOBEHUSI W pacnpoCTpaHeHNa  MH(EKUMOHHbIX 3aboneBaHMM UM MacCOBbIX
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HENH(EKLMOHHbIX 3aboneBaHm (OTpaBNEHWA) OOSMKHOCTHbIE fnMua, OCyLeCcTBAsowme
doefepanbHbI rOCyaapCTBEHHbBIA CaHUTAPHO-3NMAEMNONONMYECKUA HaA30p, MMEKT MnpaBo
BbldaBaTb, B YACTHOCTU, rpaxgaHamMm npegnucaHus, obsisatenbHble NS UCNOSTHEHUA UMK B
YyCTaHOBMEHHbIE CpOKM, 06 yCTpaHeHun BbISIBNEHHbIX HapyLUeHui
CaHuUTapHo-anuagemMuonornyecknx  TpebosaHun, o} npoBeAeHUN  OOMNOSTHUTENbHbIX
CaHUTapHO-NPOTMBOANUAEMNYECKMX (MPOOUNaKTUYECKNX) MEPONPUATUIA, @ TakKe Npu yrpose
BO3HMKHOBEHUSI W PaCnpOCTPaHEHNA WHMEKLUMOHHbIX 3aboneBaHun, npeacTaBnsoLwmnX
ONaCHOCTb AON19  OKPYXaloLlmMX; [MaBHble [OCy0apCTBEHHble CaHuUTapHble BpayYn U UX
3aMecTUTeNn HagenswTcs MOMHOMOYUAMU BbIHOCUTb MOTUBUPOBAHHbLIE MOCTAHOBMEHUSA O
rocnutanu3auun ana  obcnegoBaHua wmnu 06 m3onauMn  BOMbHBIX  UHEKLMOHHBIMU
3aboneBaHuaAMM, NPeACTaBnSLWNUMM ONACHOCTb AN OKPY>KaoLWKUX, U NUL, C NOAO3PEHMEM Ha
Takne 3abonesaHus, a TaKke O npoBedeHUMM 0Bs3aTeNbHOro MeaULMHCKOro OCMOoTpa,
rocnMtanusaumMm unn o6 msonauMM rpaxgaH, HaxOAMBLUMXCS B KOHTakTe C 60SbHbIMU
WMH(PEKLMOHHbIMK 3aboneBaHmMaMU, NPeacTaBNALWLMMN ONACHOCTb ANA OKPYXKaroLWMX (MyHKT
2 ctaTtbn 50, nyHKT 6 Yactn 1 ctaten 51 PegepanbHoro 3akoHa ot 30 mapta 1999 r. N 52-93
"O caHuTapHO-anNngeMmonormyeckom brnarononyynn HaceneHms").

Takum  obpasom, (pegepanbHbli  3akoHodaTenb  AoMyckaeT  MeaULMHCKoe
BMELaTeNnbCTBO, a Takke TMpPUHATME WU3ONSAUUOHHBIX Mep pPasfiMYHOro xapaktepa B
OTHOLUEHUM Ha3BaHHbIX Bbille 1L, B NOpaAKe, YCTaHOBIEHHOM 3aKOHO4AaTENbCTBOM.

CobntogeHue CaHUTapHbIX npasun, CaHUTapHO-NPOTMBO3ANUAEMNYECKMX
(NnpochmnnakTnyeckunx) MepOonpUATUN aBnsdeTcs obsi3aTenbHbIM ans rpaxgaH,
WHOMBMAYANbHbLIX NpegnpuHumaTeneri u opugumyecknx nuy  (Yacte 3 cratem 39
depepanbHoro 3akoHa ot 30 mapta 1999 r. N 52-03 "O caHuTapHO-3NMAEMNONOTNYECKOM

Gnaronony4ymm HaceneHus", NYHKTbI 1.3, 2.6, 2.7, 10.1, 13.1
CaHutapHo-anuaemuonormnyeckux npasun CI1 3.1/3.2.3146-13 "O6wue TpeboBaHus no
npodunakTmke NHAEKLIMOHHbIX " napasmtapHbIx 6onesHen", YyTBEPXOEHHbIX

noctaHoBsrneHnem Bpuo [MaBHOro rocygapCTBEHHOro CaHuUTapHOro Bpada Poccuinckon
depnepaumm ot 16 gekabpsa 2013 r. N 65).

Mcxopaa u3 TonkoBaHUA MPUMBEAEHHbIX Bbile HOPM B UX CUCTEMHOM B3aMMOCBS3M
NPUBMEYEHUD K aAMUHUCTPATUBHOM OTBETCTBEHHOCTU Mo 4Yactu 2 ctateu 6.3 KoAll PO B
CBA3M C Yrpo3oM pacnpoCTpaHeHUss HOBOW KoOpoHaBupycHou wuHgekumn (COVID-19)
nognexar, B TOM u4ucne, nuua C MNOAO3PEHMEM Ha Hanuvyve 3apasHon opMbl
NMHeKkunoHHoro 3aboneBaHus, nuua, npudbiBwKe Ha Tepputoputo Poccuiickon deaepauuu,
B TOM uucne, M3 rocydapcrsa, anvaemMuyecknm Hebnaronony4yHoro no KOPOHABMPYCHOW
NMHEKUUKM, NULa, HaXOAALWMECS UM HAaXO4MBLUMECS B KOHTAKTE C UICTOMHUKOM 3aboneBaHus,
B KOHTAKTe C nunuamn C NoOO3PEHMEM Ha Hanuuue 3apasHon OOpMbl MHAEKLMOHHOIO
3aboneBaHus, nNuua, YKNOHAOLWMNECS OT JleYeHUs ONacHOro MHMEKUMOHHOro 3abonesaHus,
HapyLwalwme CaHUTapHO-MPOTUBOINUAEMUYECKUNA PEXMM, a TakKKe He BbINOSHMBLUME B
YCTaHOBJIEHHbIA CPOK Bbl4aHHOE B nepuofbl, yKasaHHble B 4Yactn 2 ctatbn 6.3 KoAll PO,
3aKOHHOE npegnucaHue (noctaHoBneHue) unu tpeboBaHMe opraHa (AOMKHOCTHOrO nuua),
OCyLlecTBASAOWEro enepanbHbid  rOCYy4apCTBEHHbIN  CaHUTAPHO-3NUAEMUNONOINYECKNIA
Hag3op.

Tak, Hanpumep, no 4actn 2 ctatbk 6.3 KoAll P® nognexat kBanudukauum gencremns
dusnyeckoro nuua, npubsiBLLEro Ha TeppuTopuio Poccunckon degepaumm n HapyLUMBLLETO
TpeboBaHNA MO M30MALMM B AOMALUHUX ycnoBuaX (NognyHKT 2.3 MyHKTa 2 NOCTaHOBMEHUS
[(MaBHOro rocygapcTBEHHOro caHuTapHoro Bpada Poccunckon depepauum ot 18 mapTta
2020r. N7 "OG6 obecnevyeHun pexuma u3oNAUMM B LEnNsax nNpeaoTBpalleHus
pacnpocTpaHeHus COVID-2019").

BmecTte ¢ Tem, npu peleHun Bonpoca O HasHa4yeHUn nuuy, B OTHOLLUEHUU KOTOPOro
BeJeTca  MNpouM3BOoACTBO nNo  geny 06  agMUMHUCTPATMBHOM  NpaBOHapYLUEHWUM,
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npegycMOTpeHHOM 4acTtbio 2 crtaten 6.3 KoAll P®, agMvHUCTpaTMBHONO HakasaHus
KOHKPETHOro Bnaa 1 pasmepa HeobxoaumMo pyKkoBOLCTBOBATbLCA NONOXeHnamMmU rnassl 4 KoArll
P® un wumeTb B BMAY, 4YTO Takoe HakasaHuMe [OOSMKHO oOTBevyaTb TpeboBaHWAM
NponopLMOHanbHOCTH, crnpasegnMBocTu n Copa3MepHOCTH, nHanBMayanusaumm
aflMUHUCTPATUBHON OTBETCTBEHHOCTU, a Takke COOTBETCTBOBaTb LendaM npenynpexneHuns
COBEpLUEHNS] HOBbIX MpaBOHApPYLUEHUA Kak caMuMM npaBOHapyluMTernem, Tak U Apyrumu
nmyamu.

Bonpoc 23: [JomkHOCTHble nMUA KaKMX OpraHoB MMeEIOT MpaBO COCTaBMATb
NpoToKonbl 06 aAMUHUCTPATMBHbLIX MPaBOHapPYLIEHUAX, NPeAYCMOTPEHHbIX YacTbio 2
ctatbn 6.3 KoAl P®?

OtBeT: [lpoTokonbl 06 aAMWHUCTPaATUBHLIX MPaBOHapPYyLUEHUAX, NPEedYyCMOTPEHHbIX
yacTtbto 2 ctaTek 6.3 KoAll PO, BnpaBe cocTaBnsaThb:

- OOIMKHOCTHbIE fMua OpraHoB BHYTPEHHWX Aen (nonuvumm) (NyHKT 1 4actu 2 ctaTbu
28.3 KoAll P®);

- OOIMPKHOCTHbIE NMua OpraHoB, OCYLLECTBRSALWMX eaepanbHblii rocyaapCTBEHHbIN
caHuUTapHo-anuagemMuonormyeckun Hagaop (NyHKT 19 yactn 2 ctaten 28.3 KoAll PO).

Bonpoc 24: KakoB CpOK [AaBHOCTU nNpUBIIEYEHUA K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTMU no pgenam 00 aAMMHMCTPATMBHbLIX  NpaBOHapPYyLUEHUSAX,
npeaycMOTpPeHHbIX YacTbto 2 ctatbk 6.3 KoAll P®?

OtBeT: AOMUHUCTPATUBHbIE MpPaBOHAPYLUEHUSI, OTBETCTBEHHOCTb 3a KOTOpble
ycTaHoBreHa vacTbio 2 ctatbun 6.3 KoAll PO, andaoTca AnawmmMmcs.

B cootBeTctBUM C 4vacTeio 1 ctaten 4.5 KoAll P® cpok gaBHOCTM npuBneyeHusa K
agMUHUCTPaTMBHOM OTBETCTBEHHOCTU 3a coBepLleHne agMUWHUCTPATUBHOIO
npaBoHapyLLeHNsa, NpeaycMoTpeHHoro Yacteto 2 ctaTten 6.3 KoAll PO, coctaBnset 1 rog um
ncymcnsieTcss C MOMeHTa obHapyXeHns agMUHUCTPaTMBHOIO NpaBoHapYLUEHUS.

Bonpoc 25: Kakon cyGbekT agMMHUCTPAaTMBHOW HOpPUCAMKUMM paccmaTpuBaeT
Aena o6 agMMHUCTPaATUBHbLIX NPaBOHaPYLIEHUAX, NPeAYCMOTPEHHbIX YacTbio 2 CTaTby
6.3 KoAll P®, kak onpeaenstoTcss MeCTO pPacCCMOTPEHUsI yKa3aHHbIX Aen U MecTo
COBepLUEeHUA NpaBoOHapyLeHUAa?

OtBeT: [Jena 06 agMMHUCTPaTMBHLIX NPpaBOHAPYLUEHUSAX, MPESYCMOTPEHHbIX YacCTbHO 2
ctatbn 6.3 KoAll P®, paccmatpuBaloTcs Cyabs MU PanOHHbLIX CyaoB (4acTb 3 ctatbu 23.1
KoAll PO®).

Hena 06 agMMHUCTPATMBHBIX NPaBOHAPYLUEHUAX, NPEeAYCMOTPEHHbIX YacTblo 2 CTaTby
6.3 KoAll P®, nognexatr pacCMOTPEHUID MO MECTY COBEpPLUEHUS TaKMX MpaBOHApYLUEHUWMN.
Mpn 3TOM MecTOM coBepLUEeHUS agMUHUCTPATMBHLIX NPaBOHapYLUEHUA OAaHHOW KaTeropumu
SBISETCA MECTO UX BbISIBNEHUS.

B cnyyae npoBegeHumsas no pgeny o6 agMUMHUCTPATMBHOM  MpaBOHApPYyLUEHWUW,
npegycMoOTpeHHOM YacTeto 2 ctatbn 6.3 KoAll P®, agMUHUCTpATUBHOIO paccrnenoBaHust
Takoe [eno paccmatpuMBaeTcAa MO  MEeCTy HaxOoXAeHWa opraHa, npoBOAMBLLErO
agMWHUCTpaTUBHOE paccnegoBaHne (4actb 1 ctaTteun 28.7, yacTb 2 ctatbun 29.5 KoAll PO).

HaHHas kaTeropua gen 06 agMUHUCTPATUBHbBIX MNpPaBOHAPYLUEHUAX MOXET ObiTb
paccMoTpeHa C UCNosib30BaHMEM CUCTEM BUOEOKOHMepeHU-cBA3N (cTaTbs 29.14 KoAll P®).

Bonpoc 26: Kakon aeHb AiBnsieTcA AaTou BCTYNMEHUA B CUSy NOCTaHOBIIEHUA NO
aeny o6 agMMHUCTPATMBHOM NpaBOHapyLUEeHUU, eClI OKOHYaHMe Cpoka obXanoBaHus
TaKoro mMOCTaHOBIIEHUA NPUXOAUTCA Ha OeHb, OObLABMEHHbIM HepaboyuMMm ykaszamu
MNMpe3upgeHta Poccunckon Pepepaumum ot 25 mapta 2020 r. N 206 m ot 2 anpenga 2020 .
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N 2397

OtBeT: [lpyM wWcYMCNEHUM COOTBETCTBYIOLLMX CPOKOB BCTYNMEHMS B CuUny
NoOCTaHOBMEHUA NO Aenam o6 agMWHUCTPATUBHBLIX NPaBOHAPYLUIEHMAX CneayeT y4uTbiBaThb,
YTO B COOTBETCTBUM C YacTblo 2 ctaTtbu 4.8 KOAIN PO cpok, ncuncngaembin CyTkamm, UCtekaeT
B 24 4yaca nocnegHux CyToK.

MocTtaHoBneHve no pgeny o6 aAMUHUCTPaATMBHOM MpaBOHapyLleHWUM BCTynaeT B
3aKOHHYIO CUIYy NOCre UCTEeYEHUsT CPOKa, YCTAHOBNEHHOrO ANs 06XXanoBaHMsa NOCTaHOBNEHUS
no geny o6 agMMHMUCTPaTMBHOM NpaBOHapYLLUEHUWN, eCNN yKa3aHHOE NOCTaHOBIIEHNE He BbINo
obxxanoBaHo unu onpotecTtoBaHo (NyHKT 1 ctaTen 31.1 KoAll P®).

Takon cpok yctaHoBneH yacteto 1 ctatem 30.3 KoAll P®, cornacHo koTopon xanoba
Ha NocTaHoBNEeHWe no geny o6 agMMHUCTPATMBHOM MpaBOHApYLIEHUM MOXET ObiTb NogaHa B
TeyeHne OecAaTn CYTOK CO AHS BPYYEHUS UK MOMy4YeHUs KoMK NMOCTaHOBIIEHUS.

Ncxopa s TonkoeaHusa ctaten 4.8, 30.3 n 31.1 KoAll P® noctaHoBneHue no geny od
agMWHUCTPATUBHOM MpaBOHapyLUEHUN BCTynaeT B 3aKOHHYK CuUIly, eCcnim OHO He Obino
obanoBaHo (ONPOTECTOBAHO), MO UCTEYEHUN OECATU CYTOK CO AHSA BPYYEHUS UMW NOSTyYeHUs
KOMWM NOCTaHOBIIEHUS.

B TOM cnyyae, ecnu okoH4YaHue cpoka obxanoBaHusi NOCTAHOBMEHUS no geny ob
agMWHUCTPATUBHOM MpaBOHApPYyLWEHUUM MNPUXOAUTCA Ha AeHb, OObSBMEHHbIN Hepaboumm
ykaszamu [NpesmageHta Poccunckon depepaumm ot 25 mapta 2020 r. N 206 n ot 2 anpens
2020 r. N 239, nocnegHu OeHb TaKOro Cpoka He MepeHOCUTCS Ha cnefylowmin padouunn
AEeHb, a MNOCTaHOBIEHWE BCTynaeT B 3aKOHHYH CUIly Ha crnefylowun AeHb, No UCTeYeHuu
Ha3BaHHOro cpoka.

Mpn atom cygam HeobxoAMMO Yy4uuTbiBaTb, YTO YCTaHaBnMBasi CPOK ANA nogayu
Xanobbl (MpuvHeceHust npoTecTa) Ha MOCTaHOBMEHME No Aeny o6 agMUHUCTPATMBHOM
npasoHapyweHun, KoAll P® gonyckaeT BO3MOXHOCTb BOCCTAHOBIIEHUSA OAHHOIMO Cpoka B
cny4ae ero npornycka no xogaTanucrBy nvua, nogatowiero xanoby (NpuHocaLero NpoTecT).

Tak, B cnyyae npornycka cpoka, npegycMoTpeHHoro Yacteto 1 ctaten 30.3 KoAll PO,
YKa3aHHbIA CPOK MO XOAaTaucTBY nuvua, nogarowero xanoby, moxeT ObiTb BOCCTAHOBMEH
cyoben nnu OOSMKHOCTHLIM fMLIOM, NPaBOMOYHbLIM paccMaTpmBaTh Xanoby (Yacte 2 crtaTbu
30.3 KoAll P®).

XopgaTtancTBo 3aaBnsaeTcs B NMCbMeHHoM doopMe (YacTb 2 ctatbk 24.4 KoAll P®).

YunTbiBas, 4TO WHbIX TpeboBaHuh K oOdOpMNEeHUO XxogaTancte no genam o6
aAMWUHUCTPATUBHBIX NpaBOHAPYLUEHUAX, NOMUMO NPESYCMOTPEHHbIX B YacTu 2 ctaTtbn 24.4
KoAll P®, 3akoHogatenbctBo Poccuiickon depgepaumm 06  agMUHUCTPATUBHBIX
npaBoOHapyLLEHUSX He npedycmaTpuBaeT, XO4aTanmcTBO O BOCCTAHOBMEHUW MPOMYLLEHHOro
CpOKa MOXET Kak codepxaTbCsa B TeKkcTe Xanobbl Ha mnocTaHoBreHue no aeny o6
aAMWHUCTPATUBHOM nNpaBOHapyLleHun, Tak U ObITb NogaHo B BMAE CaMOCTOSTENbHOro
AOKyMeHTa.

Mpn aTOM xoOaTanCTBO OOMMKHO codepXaTb YKaszaHue Ha MPUYUHBbI NPOMnycKa cpoka
o6xanoBaHusa NOCTaHOBMEHWS No Aeny 06 agMMHUCTPaTUBHOM NpaBOHapPYLLUEHUN.

YBaXuUTeNbHbIMWU MPUYMHAMKU  MOryT ObiTb NpU3HaHbl OBCTOATENbLCTBA, KOTOPbIE
0OBHEKTMBHO NPENSTCTBOBANN UMM UCKMOYanuM CBOEBPEMEHHYIO nofady xanobbl, Hanpumep,
HaxoXOeHne nuua Ha fnevYeHUn B MeOUUMHCKOM YyYpexaeHuu, MNpUMEHeHne K nuvuy
M3OMAUMOHHBIX ~ Mep  pasfiMyHOro  xapaktepa B nopsgke,  NpegyCMOTPEHHOM
3akoHogaTenbCcTBOM B obnactm  obecneyeHuss  caHUTAPHO-3MUAEMMUONONMYECKOrO
Gnarononyyms HaceneHuss UM Mep OrpaHUYUTENBHOrO XapakTepa, MNPUMEHEHHbIX B
COOTBETCTBUWN C 3aKOHOAATENbCTBOM O 3alUUTE HaceneHns u TeppuTopuin OT Ype3BblHaHbIX
cUTyauumn NpUpOLHOro U TEXHOrEHHOro Xapakrepa.
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