O630p No oTAENbHLIM BONpOCaM cyaebHOM NPaKTUKMK,

CBSI3aHHbLIM C NPMMEHEHNEM 3aKOHOA4ATENbLCTBA U Mep Mo NPOTMBOAENCTBUIO
pacnpocTpaHeHntio Ha TeppuTopun Poccumnckon denepaumm HOBOW KOPOHaABUPYCHOMN
nHdekyum (COVID-19) N 2
(yTB. MNMpe3ngmnymom BepxosHoro Cyga P® 30 anpens 2020 r.)

FAPAHT:

Cm. Takke O630p no oTgenbHbIM Bonpocam cyaebHOW npakTuKK, CBSA3AHHbIM C
NPYMEHEHNeM 3akoHodaTernbCcTBa M Mep MO MNPOTMBOLEWCTBUIO PaCNPOCTPAHEHWUO Ha
Tepputopun Poccurckon depepaumm HoBon KopoHasupycHon mHgekumm (COVID-19) N 1
(yTB. MNMpe3ngnymom BepxosHoro Cyga P® 21 anpena 2020 r.)

Cwm. cnpasky "KopoHasupyc COVID-19"

B cBA3M C BO3HMKWWMK Yy CyooOB BOMpOCamMu MO MPUMEHEHWUIO 3aKOHOAATerbHbIX
N3MEHEHUN U Mep, HanpaBfeHHbIX Ha NPOTUBOAENCTBUE PACNPOCTPaAHEHUIO HA TEPPUTOPUN
Poccuiickon  ®depepauum  HoBoW  KopoHasupycHon uHdekuun (COVID-19), B uensax
obecnevyeHns egmHoobpasHOro MNpUMEHEHMsI  3akoHogaTenbctBa BepxoBHbin  Cya
Poccuiickon ®enepaumm, pykoBOACTBYACH MyHKTOM 1 4actn 7 ctaTbu 2 U MyHKTOM 7 Yactu 1
ctratbn 7 PegepanbHOro KOHCTUTYUMOHHOrO 3akoHa oT 5 depana 2014 r. N 3-OK3 "O
BepxosHom Cyae Poccunckon depepaunn”, nonaraet HeobxoamMmbiM AaTbh pasbsCHEHUSA NO
crneayroLwmnm BonNpocam.

|. O6Lwue BONpPOCHI

Bonpoc 1: lpumeHsaoTca nu pasbscHeHus, cogepxawmeca B OO630pe no
oTAenbHbIM  BOMpocamM CyAeOHOM MNpPaKTUKW, CBA3aHHbIM C  MPUMEHeHueMm
3aKoHoaaTeNlbCcTBa U Mep NOo NPOTUBOAEMCTBUIO PacnpoCTPaHEHUI Ha TeppuTopuun
Poccumnckon ®Penepaumm HoBorm KopoHaBupycHon uHdekuun (COVID-19) N 1 (panee -
O630p N 1), K AOHAM, OObBLABNEHHbIM HepaboyMmm B COOTBETCTBMM C YKasom
MNMpe3ngeHTa Poccunckon Pepepaumnm ot 28 anpens 2020 r. N 2947

OTtBeT: B cooTtBeTcTBUM C nyHkTOM 1 Ykasa [Mpe3ngeHTa Poccuinckon degepaumm ot
28 anpensa 2020 r. N 294 yctaHoBneHbl Hepabo4ne gHu ¢ 6 no 8 mast 2020 r. BKNHOYUTESBLHO.

K ykasaHHbIM HepabouMm [HAM NPUMEHSAITCA pasbsACHEeHUs, cofepXxalumecsa B
O630pe N 1, B TOM 4ncre pasbsCHEHUSA MO BOMPOCaAM MCHUCIIEHUST MPOLeCCyalibHbIX CPOKOB
(Bonpockl 2 n 3), MX BOCCTAHOBMNEHWSA (BOMNPOC 4), WUCYMUCNEHUS CPOKOB WCMOSNHEHUS
00513aTeNnbCTB U MICKOBOW JaBHOCTM (BOMPOC 5), BOCCTAHOBMEHNSA U NPUOCTAHOBIEHUSI CPOKOB
MCKOBOW  OaBHOCTM  (Bonpoc  6), BOCCT@HOBIIEHUSI  CPOKOB,  MpPedyCMOTPEHHbIX
3akoHogaTenbCcTBoOM 0 BaHkpoTcTBe (Bonpoc 11), UCYMCNEHUS CPOKOB BCTYMSIEHUS B CUNY
NoCTaHOBMEHW NO Aenam 06 agMUHUCTPATUBHBLIX NPaBOHapyLLIeHMaX (Bonpoc 26).

Il. Bonpocbl npuMeHeHUs rpaXxgaHCKoro 3akoHogaTesibCcTBa

Bonpoc 2: KakoBbl OCOGEHHOCTM MCMNOSIHEHUA TrpPaXAaHUMHOM-AOIKHUKOM
KpeAuTHbIX AOrOBOPOB U AOroBOPOB 3aMMa B nepuon AeACTBUS Mep, HanpaBfieHHbIX
Ha nNpPOTUBOAENCTBUE PacnpPOCTPaHEHU HOBOM KOPOHABUPYCHOM WUHEKLMU
(COVID-19)?

OtBet: depeparncHbiM 3akoHoMm oT 3 anpena 2020r. N 106-®3 "O BHeceHun
nameHeHnn B depepanvHbin 3akoH "O LeHTpanbHom 6aHke Poccunckon depepaumn (baHke
Poccuun)" wn otoenbHble 3akoHogaTtesnbHble akTbl Poccunckon ®depepauum B 4actu
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0CcOBEeHHOCTEN N3MEHEHUS YCITOBUIN KPeAMTHOro AOroBopa, AoroBopa 3anma" (aanee - 3akoH
N 106-®3) ycTaHOBMNEHblI OCHOBAHUSA U MOPSAOK U3MEHEHUSA YCIOBUN KPeAUTHOrO Orosopa
(moroeopa 3anma), B HaCTHOCTU, No TpeboBaHMIO 3aeMLUMKa - PU3NYECKOro Nnua, KOTOPOMYy
KpeauT npefoctaBrieH He B CBA3WM C  OCYLWeCTBMEeHWeM npeanpuHMMAaTenbCKOM
AEATEeNbHOCTU, B OTHOLLUEHUMM OOroBOPOB KpeauTa (3amma), kak obecrnedeHHbiX, Tak U He
obecrneyYeHHbIX UMOTEKON, 3aKMOYEHHbIX OO BCTYMIEHUS B CUITy HA3BaHHOIO 3aKOHa.

M3meHeHne ycrnoBui KpeamTHOro AoroBopa And Takoro hmsmnyeckoro nvua cornacHo
ctratbe 6 3akoHa N 106-d3 3akntovaeTcss B NPUOCTAHOBEHUN UCMNOSTHEHUS 00A3aTENbCTB
3aeMuymka (NbroTHbLIN Nepuog) Ha CpoK, yKasaHHbIN B TpeboBaHUKM 3aeMuymka, HO He Bonee
4yeM Ha 6 mecsiLueB, Npu ycnosuu obpalleHust ¢ aTum TpeboBaHnem He no3gHee 30 ceHTAOPs
2020 .

Takoe npaBO Ha MW3MEHeHVMEe YCNOBWUA KPeaUTHOro [oroBopa MpeaocTaBnseTcs
3aeMLUMKY NpW OAHOBPEMEHHOM HanMuUKU Crnefylwmx YCroBUIW: pasmep KpeauTta He
npeBbIllaeT MakCMMarnbHbI pasmep KpeauTa, YCTaHOBIEHHbIM AONA  Takux CcrydaeB
MpaButensctBoM Poccunckon Pepepaumn; CHWXKeHMe [Joxoda 3aeMilmka (COBOKYMHOro
Aoxofa BCex 3aeMWMKOB) 3a Mecsl, npeawecTByowmi  obpalleHnio  3aeMillimka  C
TpeboBaHnem k kpegutopy, 6onee 4yem Ha 30% NO CpaBHEHWO CO CpefHMM OOXOAO0OM 3a
2019r.; Ha MOMeHT obpauweHus c TpeboBaHMEM He OENCTBYET MblOTHbLIN nNepuos,
YCTaHOBIEHHbI B COOTBETCTBUM CO cTaThell 6 depepanbHoro 3akoHa oT 21 gekabps
2013 r. N 353-93 "O notpebutensckom kpeagute (3anme)".

Havano nbrotTHoro nepvoaa ycTaHaBNMBaAETCA MO YKa3aHUIO 3aeMuimka, HO He paHee
yem 3a 14 gHen 0o AaTbl obpaweHus ¢ TpeboBaHNEM K KpeauTopy; No Kpeautam (3ammam),
obecrneyeHHbIM UMOTEKOW - HE paHee YeMm 3a Mecsl Ao AaTbl obpaweHusa ¢ TpeboBaHnem
(vactb 4 ctaTtbm 6 3akoHa N 106-P3); no noTpebutenbckum Kpegutam (3armam) ¢ NMMMUTOM
KpeanTtoBaHusa (KpeauTHble KapTbl) - He paHee Aatbl obpalieHusi ¢ Takum TpeboBaHuem
(vacTtb 28 ctatbn 6 3akoHa N 106-03).

YcnoBue npeaocTaBrieHnst NbroTHOO nepuoga B BUAE CHUMXKEHUs goxoaa Gonee yem
Ha 30% npeanonaraeTcd, noka He LOKa3aHO MHOE, OOHAKO KpeauTop Brpase 3anpocuTb y
3aeMlmKka MoATBepXaawwme 3TO YCrnoBue AOKYMeHTbl. B cnydyae HenpegocTaBneHus
33EMLLMKOM [OOKYMEHTOB B YCTAHOBJIEHHbIA 3aKOHOM CpPOK, WUNW €eCcnu npeacTaBrieHHble
OOKYMEHTbl He noATBEpXOalT [OaHHOe YCroBMe, KpeauTop HanpaBnisieT 3aeMLUUKy
yBeOMSIEHNne O HenpenocTaBfeHuUn fbroOTHOMO nepuoga, C MOMEHTa MOSyYeHUs KOTOPOro
cunTaeTcs, YTo 0bs3aTENbLCTBA 3aEMLUMKA CYLLECTBYIOT B HEM3MEHEHHOM BUAE.

BmecTto 3anpoca [OOKYMEHTOB Yy 3aeMliMka KpeauTop BrpaBe CaMOCTOSTENbHO
3anpocuTb MHPOPMaLMIO Y OpraHoB, yKa3aHHbIX B 3akoHe (YacTtu 7, 8, 29, 30 ctatbn 6 3akoHa
N 106-$3).

YcnoBusi NbroTHOro NeproAaa, B YaCTHOCTU pa3Mep M NOpsSA0K HaYMCEHUSI NPOLEHTOB,
NMOpsSiAOK MOralleHns OCHOBHOrO Jofra M MpPOLEHTOB, 3anpeT HaYUCIEHUS HEYCTOWKM,
wrpada, neHn, obpalleHns B3bICKaHNA Ha NpeameT 3anora, npegbsBneHns TpeboBaHun K
nopy4mnTento, 4OCPOYHOro BOCTpeboBaHMs BCEN CyMMbl 3aMMa U T.4. YCTaHOBMEHbI 3aKOHOM
N 106-93.

JIbrotTHbIN  Nepuog, YCTAHOBMNEHHbIA 3TMM  3aKOHOM, W JIbFOTHbIA  Nepuoa,
YCTaHOBMEHHBI B COOTBETCTBUM cO cTaTheln 6'" depgepanbHoro 3akoHa oT 21 aekabps
2013 r. N 353-93 "O notpebutenbckom kpeguTe (3anme)", Npy HanMYUM COOTBETCTBYHOLLMX
ycrnosun MoryT OblTb NpegocTaBrieHbl OQHOMY W TOMY XXe 3aeMlmky B ntobon
nocrnegoBaTenibHOCTU, OQHAKO He MOTyT ObITb YCTAHOBEHbI O4HOBPEMEHHO.

BHe 3aBMCMMOCTM OT HanmuMuusa WnNu OTCYTCTBUSA OCHOBaHWMW ONs NpefocTaBrieHus
NbroTHOro nepuopga, npegycmoTpeHHoro 3akoHoMm N 106-®3, 1 OT TOro, BOCMNoNbL30Bancs nm
3aeMLLMK CBOUM NPaBOM Ha M3MEHEHWe yCroBuW KpeauTHOro Aorosopa (gorosopa 3anma) B
COOTBETCTBMM C yKasaHHbIM 3aKOHOM, 3aeMWMK MoXeT OblTb ocBoboxageH OT
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OTBETCTBEHHOCTU Ha ocHoBaHuM ctatbk 401 MpaxgaHckoro kogekca Poccuinckon denepaumm
(nanee - MK P®) 3a HencnonHeHne unu HeHagnexawee ncnonHeHne obsisatenbcrsa, €Cnu
HapyweHne obsszaTtenbCcTBa MPOU3OLLNIO HE MO ero BMHE, B TOM 4YMCfe €CNU MUCMNOSHEHWEe
oKasanocb HEBO3MOXHbIM BCIEACTBME Ype3BblYarHbIX M HENpesoTBpaTUMbIX MPU AaHHbIX
ycrnoBmnsax oBCTOATENbCTB, B TOM YUCIE CBSA3AHHbIX C YCTAHOBMEHHLIMU OrpaHUYnTENbHBIMU
Mepamu (HanpuMep, ecrnn 3aeMLLNK He MOI BOCMNOJSIb30BaTbCA CUCTEMOW OHMarH-NNaTexen, a
TaKke He MOr coBepLUaTh NnaTexun obbIYHbIM CNOCO6OM).

YcTaHoBneHue Hepabouunx gHen Ykasamu NpesngeHTta Poccunckon degepaumm ot 25
mapTta 2020 r. N 206, ot 2 anpensa 2020 r. N 239 u o1 28 anpens 2020 r. N 294 He aBnseTca
OCHOBaHMeM Ans npuMeHeHnsa nonoxeHun ctaton 193 MK PO.

BmecTte ¢ Tem unHdopmaumoHHsIM nuceMom baHka Poccum ot 27 mapta 2020 r. N
NH-03-31/32 "O cpoke ncnonHeHusi 06a3aTenbCTB" CO CChINIKOW Ha yKa3aHHY HOPMY 3aKoHa
ObINO pa3bsCHEHO, YTO B CBA3M C u3gaHvem Ykasa lNpesngeHta Poccunckon degepaumm ot
25 mapTta 2020 r. N 206 06 o6bsaBneHun Hepaboumx gHen ¢ 30 mapta no 3 anpensa 2020 r.,
ecnu nocrnegHuin OeHb CpokKa MWCMOSIHEHUS 3aeMLMKOM KPeOUTHOM  opraHusauuu,
HEeKpeauMTHOM (UHAHCOBOW oOpraHuM3aumm obsa3aTtenbCcTBa, BO3HMKWENO B CBA3M C
npegocTaBfeHMeM Kpeguta (3anma), NpMxoguTca Ha yKasaHHbIM nepuod, OHEM OKOHYaHUS
CpoKa cumTaeTcs Onuxkanwui crnegyrwmi 3a HuUM pabounin geHb, a MNepeHoC Cpoka
NCMonHeHns obssaTenbcTBa Ha Gnwxkanwuni cnegyowmnn 3a paccMaTpmBaemMbiM NEPUOLOM
pabouni OeHb He MOXeT paccMaTpuMBaTbCA KaK HapyLleHWe CPOKOB  MCMOMHEHUS
00s13aTenbCTB N, COOTBETCTBEHHO, HE CBUOETENbCTBYET O BO3HUKHOBEHUW MPOCPOYEHHbIX
nnaTexem.

C y4yeTOM U3NOXEHHOro, NpMHMMas BO BHMMaHue nonHomounsa baHka Poccun, a Takke
TO, YTO 3aeMLUMKM MOrnM Ao6pOCOBECTHO MonaraTtbCs Ha AaHHOe pa3bsiCHeHue, HeynnaTta
npegyCMOTPEHHbIX AOrOBOPOM MnaTexen MO yKa3aHHbIM Bbille KpeAWTHbIM AorosBopam u
porosopam 3arma B nepuog ¢ 30 mapta no 3 anpensa 2020 r. NpoCpOYKON MCMONHEHUS
00513aTenbCTB He SABNSIeTCS.

B cBasn ¢ Ykasom [NpesngeHta Poccuinckon ®epepaumn ot 2 anpens 2020 r. N 239
baHk Poccun B nHpopmaumm ot 3 anpens 2020 r. "O paboTe (pmHAHCOBLIX OpraHu3aumMn u
obecnevyeHnn HenpepbIBHOCTM B oMHaHCOBOM cektope baHkom Poccum B nepuog ¢ 4 no 30
anpens 2020 roga" ykasan, 4YTo ycTaHOBMeHne pexmnma Hepaboumnx aHen ¢ 4 anpenda no 30
anpens BKMOYMTENbHO HEe pacnpocTpaHseTCs Ha opraHusauun, npegocTaBnsolme
(PMHAHCOBbIE YCNYrM B YaCcTU HEOTNOXHbIX (PYHKUMI (B NEPBYIO odepenb YCryri no pacyetam
n nnatexam). B cBsasm ¢ atum baHk Poccum mcxogut m3 Toro, 4to obssaTtenbcrBa no
(PMHaAHCOBbBIM cAenkam, CPOK UCMOSTHEHUSI KOTOPbIX NMPUXOANTCSA Ha Hepaboumne OHWU, OOMKHbI
NCNOSNHATLCA AOSMKHUKaMN B CPOK, NPedyCMOTPEHHbIN AOFOBOPOM, @ KpeauTopbl, AeNCTBYS
AobpocoBecTHO, ByayT yyuTbiBaTb pakTUHECKME BO3MOXHOCTU OOSDKHWKA MO WMCMOSHEHUIO
cooTBeTCTBYylOLWEro o0643atenbCcTBa, HanuMyMe WM OTCYTCTBME B €ro  pacrnopsXeHun
BO3MOXHOCTM [OUCTaAHUMOHHOIO OOCNYXMBAHUSA, a MPU OTCYTCTBUMM TakOW BO3MOXHOCTW -
TaKKe PEXMM OrpaHUYUTENbHbIX MEP, KOTOPbIE MPUMEHSIIOTCA B COOTBETCTBYIOLLEM CyObekTe
Poccunckon depepaumm n MOryT MNOBAUATbL Ha BO3MOXHOCTb KIMEHTa MNOCEeTUTb OdmC
(PMHaAHCOBOW OpraHu3aLumm a5 CBOEBPEMEHHOro COBEpPLLEHNS onepauni.

Bonpoc 3: C Kakoro MOMeHTa ob6sizaTenbCTBa CTOPOH [OOroBopa apeHAabl
CYUTaAlTCA U3MEHEHHbIMM B YacTU NMpefocCTaBneHUss apeHAaTopy OTCPOYKU ynnaTthbl
apeHAOHOW nnaTbl HA OCHOBaHUM 4YacTtu 1 ctaten 19 deaepanbHOro 3akoHa ot 1 anpens
2020r. N98-#3 "O BHeceHUM U3MEHEHWW B OTAeNIbHble 3aKoHoAaTeslbHble aKTbl
Poccuinckon @Pepgepaumm no BonpocamMm npeaynpexageHUa W NUMKBMAAULUU
ype3BblYauHbIX cuTyaumn" (aanee - 3akoH N 98-®3)?

OtBeT: CornacHo 4actm 1 crtatem 19 3akoHa N 98-®3 B OTHOWEHMN [OroBOPOB
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apeHabl HeOBWXMMOro UWMyLLecTBa, 3akmo4veHHblXx [0 npuHatua B 2020 r. opraHom
rocygapcrtBeHHoOM Bnactu cyobekta Poccuiickon ®egepauumn B COOTBETCTBUM cO cTaTben 11
depepanbHoro 3akoHa oT 21 gekabpsa 1994 r. N 68-93 "O 3awmte HaceneHus n TeppuTopumn
OT Ype3sBblYarHbIX CUTyaUnin NPUPOLHOro U TEXHOrEHHOro xapakrepa" (B pedakuumn 3akoHa
N 98-®3) pelieHuss 0 BBeOEHUUN pexXnma MOBbILLEHHOM TFOTOBHOCTU WM 4Ype3Bbl4anHON
cuTyaumm Ha Tepputopum cybbekta Poccuinckon ®epepaumn, B TedyeHme 30 gHEN CO OHS
obpalleHna apeHgaTopa  COOTBETCTBYHOLWEro 0oObekTa  HEABMXKMMOIO  MMyLLEecTBa
apeHgofatenb 06s3aH 3akno4yMTb AOMOMHUTENbHOE CcornaweHve, npegycmaTpuBaiollee
OTCPOYKY ynriaTbl apeHaHoOW nnatbl, npeaycmoTpeHHon B 2020 r. TpeboBaHusA K yCnoBusm u
CpOKaMm TakoWn OTCpOYKM ycTaHaBnmBatoTcs MNpasutensctsom Poccunckon ®epepaumn.

MoctaHoeneHnnem lMNpasutensctBa Poccunckon depepauum ot 3 anpens 2020 r. N 439
yTBEpXaeHbl TpeboBaHMs K YCNOBUSM W CpOKaM OTCPOYKM yNnraTbl apeHOHoW nnaTbl no
A0roBopam apeHabl HelBMXNUMOro nmyllecTsa (ganee - TpeboBaHus).

CornacHo nyHkTy 3 TpeboBaHMI OTCpOYKa NPEAOoCTaBnsAETCA Ha CPoK A0 1 oKTabps
2020 r., HauyMHaga Cc gaTbl BBEAEHUSA pexuma MOBbILWEHHOW FOTOBHOCTU UKW Ype3BblYaniHOM
cuTyaumm Ha Tepputopumn cybbekta Poccuiickon degepauumn.

YcnoBus OTCPOYKKM, NpenyCMOTPEHHble nyHKToM 3 TpeboBaHui, MPUMEHSATCA K
AOMNOMHUTENBbHBLIM COrfnalleHMsaM K A0oroBopy apeHabl 06 OTCpoyke He3aBMCUMO OT AaThbl
3aKIYeHNs Takoro cornawenns (nyHKT 4 TpebosaHun).

Taknm obpasom, oba3aTenbCcTBa CTOPOH JOrOBOpPa apeHabl CYHNTATCA U3MEHEHHbIMU
B YacTu npedocTaBreHnsa apeHgaTopy OTCPOYKM ynnaTbl apeHgHoW nnaThl ¢ AaTbl BBEAEHUS
pexxumMa MOBbILLEHHON FOTOBHOCTM UMW Ype3Bbl4anHOW CUTyauuum Ha TeppuTopumn cybbekTa
Poccunckon depepaumm He3aBUCMMO OT AaThbl 3aKSHOYEHUS JONOSTHUTENBHOMO CornaleHuns K
AOroBopy apeHabl NMbo faTbl BCTYMNEHUS B 3aKOHHYKO CUMY pelleHus cyaa O MOHYXOeHUn
apeHgogaTens K 3akno4eH o JONOMHUTENBHOMO CornalleHns K 4oroBopy apeHabl.

CTopoHbl  goroBopa apeHgbl MOryT YCTaHOBUTb ©onee  paHHWA  MOMEHT
npefoCcTaBfeHns apeHgaTopy OTCPOYKM ynnaTbl apeHgHoM nnaTbl ¢ ydeToM 3anpeTa
YXYOLEHUa MNOSIOKEHMA apeHgatopa MO CPaBHEHUIO C YCMOBUAMW, NpeayCMOTPEHHbIMU
TpebosaHusmu (NyHKT 6 TpeboBaHUn).

Kpome TOro, ecnu apeHgaTop He BHEC apeHOHyl nnaTty B pasMepe M CpOKM,
YCTaHOBIIEHHbIE [OrOBOPOM apeHbl, a apeHgogarteflb 3Han WM He Mor He 3Hatb 00
OCYLLIECTBMEHNN apeHaaTopoM [AeSATEeNbHOCTM B OTpPacnax pPOCCUNCKONW 3KOHOMUKK, B
HanbonbLlen cTeneHu nocTpajasBlUMX B YCMOBUSAX YXYALWEHUA CUTyauum B pesynbTaTte
pacnpoCcTpaHeHNs HOBOM KOPOHaBUMPYCHOW UWHMeKuun, apeHgonatens uHdopmMmmpyeT
apeHgaTopa O HanuuMm y Hero npaBa Ha NpefocTaBfieHne OTCPOYKM B COOTBETCTBUM C
3akoHom N 98-d3 (nyHkT 3 ctaten 307 K P®). B oTcyTtcTBME Takoro MHMOPMUPOBAHMS
apeHgogaTtenb cyYMTaeTcs  NpedoCTaBMBLUMM - apeHOaTopy OTCPOYKY Ha  YCNoBUSIX,
YCTaAHOBMEHHbIX MNyHKTOM 3 TpeboBaHuW. AHanOrMyHble MNOCMEACTBUS MPUMEHSIOTCH B
cny4yae, ecnv apeHgoaaTernib HEOHOCHOBAHHO YKITOHUACSA OT 3aKSHYEeHUs AOMNOSTHUTENBHOro
cornaweHns unn CBoOUM MnoBedeHMeM aarn apeHgaTopy OCHOBaHWA nomnaratb, YTO OTCpPOYKa
OyoeT npegoctaBneHa, NUMOO He BbiABWran BO3pPaXeHWW MpPOTMB BbiMfaTbhl apeHaAaTopom
apeHOHoON nnaTtbl Ha YCNOBMAX, YCTAHOBMAEHHbIX NyHKTOM 3 TpeboBaHun (ctatea 10, nyHKT 3
ctatbn 432 K P®).

Bonpoc 4: fBnsietcA nNM [oCTaTOYHbIM OCHOBaHUEM ANA nNpeaocTaBfieHUA
apeHOaTopy HeABMXMMOrO MUMyLlecTBa OTCPOYKM YynnaTbl apeHAHOW nnaTbl Ha
ocHoBaHuu 4actn 1 ctaten 19 3akoHa N 98-®3 ocyuwecTBneHne UM AeATENbHOCTU B
oTpacnAx pPOCCUACKOM IKOHOMMKM, B HauboOnblien CcTeneHun nocTpagaBwMx B
yCNoBUAX YXYALWEHUA cuTyauum B  pe3ynbTate pacrnpocTpaHeHUss HOBOM
KOPOHaBUPYCHOMN UHeKunn?


garantf1://10007960.11/
garantf1://73750806.1000/
garantf1://73750806.0/
garantf1://73750806.1000/
garantf1://73750806.1003/
garantf1://73750806.1003/
garantf1://73750806.1004/
garantf1://73750806.1006/
garantf1://73728134.191/
garantf1://10064072.3073/
garantf1://73750806.1003/
garantf1://10064072.10/
garantf1://10064072.4323/
garantf1://10064072.4323/
garantf1://73728134.191/

Tpebyetcs nu B 9TOM cCnydae YCTaHOBMEHME OOBCTOATENbCTB HEBO3MOXHOCTU
NCNosib30BaHMsA apeH40BaHHOro MMYyLLLECTBA MO Ha3HAYeHU0?

OtBet: Yacteio 1 cratem 19 3akoHa N 98-®3 ycraHOBMEHO, YTO B OTHOLUEHUU
[0roBOPOB apeHbl HEABUMXNUMOIro UMYLLIECTBA, 3aKMOYeHHbIX 00 NpUHATUA B 2020 r. opraHom
rocygapcTBeHHoM Bnactu cybbvekta Poccuickon denepaunm B cOOTBETCTBUN CO cTaTben 11
depepanbHoro 3akoHa ot 21 gekabpsa 1994 r. N 68-®3 "O 3awmTe HaceneHus n TeppuTopumn
OT Ype3sBbl4arHbIX CUTyaunin NPUPOLHOro U TEXHOrEeHHOro xapakrtepa" (B pegakumn 3akoHa
N 98-03) pelieHnss O BBELEHUMM peXMMa MOBbILEHHON TFOTOBHOCTU WU Ype3BblYaniHON
cuTyaumm Ha Tepputopun cybbekta Poccunckon depepaumn, B TedyeHne 30 AHeW co AHS
obpalleHna apeHgaTopa  COOTBETCTBYyWLWEro obbekta  HEeOBMXMMOro  MMyLlecTBa
apeHgopatens 06s3aH 3aKno4MTb AOMOMHUTENbHOE CcornalweHne, npegycmaTpusatolee
OTCPOYKY ynnaTbl apeHaHon nnatbl, npeaycmoTpeHHon B 2020 r. TpeboBaHus K yCNoBUAM U
CpOKaMm TakoW OTCpOYKM ycTaHaBnmBatoTcs Npasutensctsom Poccunckon depepaumn.

CornacHo nyHkty 1 TpeboBaHun AaHHble TpeboBaHWA NPUMEHSAIOTCA K YCNOBUAM W
CpOKaMm OTCpPOYKM ynnaTbl apeHAHon nnatbl, npegycmoTpeHHon B 2020 r. 3a MCnosnib3oBaHue
HEeOJBWXUMOro uMyLLlecTBa MO [AOroBopaM apeHAbl HEeABWXMMOro MMyLLecTBa, KOTopble
3akntoyeHbl go npuHaTua B 2020 r. opraHom rocygapCcTBeHHOW BrnacTn cybbekta Poccuinckom
depgepaumm B cOOTBETCTBUN CO cTaTheln 11 degepanbHoro 3akoHa "O 3awumre HaceneHus u
TEPPUTOPUA OT Ype3BblYarHbIX CUTYyaUUNn NPUPOAHOIO U TEXHOINEHHOro Xapakrtepa" pelueHust
O BBEJEHUN pexnma MoBbILLEHHON FOTOBHOCTU UMW YPE3BbIYANHOM CUTYaLUN Ha TEPPUTOPUM
cybbekTa Poccuinckon defepaunmn 1 apeHgatopamu rno KOTOpbIM SBASKOTCA opraHMsaummn um
nHOuBMAyanbHble NpeanpuHMMaTeny, OcCyLecTBRsWwme AOeaTenbHOCTb B OTpacnsax
POCCUNCKOM OKOHOMWKW, B HaubonbLUenh CTeneHu MnocTpafaBlUMX B YCNOBUSAX yXyALIEeHUS
cuTyauumn B pesynbTaTe pacrnpoCcTpaHeHUst HOBOW KOPOHaBUPYCHOW MHMEKLNMN.

[MepeyeHb oTpacnen pocCUMNCKON IKOHOMUKK, B HanbonbLlen cTeneHn noctpagaBLUnX
B YCNOBUSX YXYALIEHUS CUTyauumn B pesyrnbTaTe pacnpoCTpaHEeHUs HOBOW KOPOHaBUPYCHOM
MHeKuuKn, yTBepxaeH nocrtaHoeneHnem [lpaButenbctBa Poccunckon depepaumm ot 3
anpensa 2020 r. N 434.

OTcpoyka npegocTaBnsieTcs B OTHOLIEHUN HEABMXXUMOrO UMYyLLLECTBa, HaxoasLerocs
B roCygapCTBEHHOW, MyHULMNANbHOW NN YacTHOM COBCTBEHHOCTU, 3@ UCKITHOYEHNEM KUTTbIX
nometyeHnn (nyHkT 2 TpebosaHui).

Takum obpasom, NpaBo Ha OTCPOYKY ynnaTtbl apeHAHOW NnaTbl HA OCHOBaHUKM YacTu 1
ctaten 19 3akoHa N 98-®3 u Ha ycrnoBusx, ykasaHHblx B MyHkte 3 TpeboBaHun, nmeroT
opraHMsaumm 1 uHOuBMAOYanbHble  NpeanpuHUMaTeNnu-apeHaaTopbl  HEABMXMMOIO
UMYLLIECTBA, 3@ UCKITOYEHUEM XUMbIX MOMELLEHUIA, NO AOrOBOpaM apeHAbl, 3aKNOYEHHbIM 40
NPUHATUA OpraHoM rocygapCTBEHHOW BracTuM COOTBETCTBYKLWEro cybvekra Poccuinckon
degepaumm ykazaHHOroO B 3TOM HOPME pELLEHUS, KOTOpPble OCYLLECTBAIT AEATENbHOCTb B
oTpacnsix POCCUMACKOW 3KOHOMWKM, B Hambonbluen CTeneHu NOoCTpadaBLUMX B YCIOBUSAX
yXyALWeHNsa cuTyauum B pesynbTaTe pacnpoCTpaHeHUs HOBOW KOPOHaBUPYCHOW NHMEKLNN.

YCTaHOBNEHME Hanuuina WHbIX OOMNOSTHUTENbHBbIX OCHOBAHWW UMW YCNOBUW ANS
npegoCcTaBfieHns OTCPOYKM ynnaTbl apeHgHou nnatbl B cuny Yactu 1 ctaten 19 3akoHa
N 98-03, B TOM 4ucre HEBO3MOXHOCTU MONb30BaTbCA apeHAOBaHHbIM MMYLLECTBOM MO
Ha3Ha4YeHUIo, B COOTBETCTBUN C MOSIOXKEHMUSMN yKa3aHHbIX MPaBOBbLIX HOPM He TpebyeTcs.

BmecTte ¢ Tem ecnu apeHgopgartenem Gyaet JoKasaHO, YTO KOHKPETHbIN apeHaaTop B
AENCTBUTENBHOCTU HE NocTpagan u C 04EeBUOHOCTBIO HE MOCTpPadaeT B YCMOBUSX YXYALWEHNS
cUTyaumMm B pesynbTate pacnpocTpaHeHUss HOBOW KOPOHaBUPYCHOW WHEeKuun, u ero
TpeboBaHNA ABMAKOTCA NPOSIBNIEHMEM 3aBe4OMO He4OOPOCOBECTHOIO NOBeAEHUs (Hanpumep,
B Criy4ae UCnonb3oBaHust UM OO6bekTa apeHabl BOMPEKN YCTAHOBMEHHbIM OrpaHNYUTENbHbIM
Mepam), cyq B 3aBUCUMOCTWU OT ODCTOATENBCTB Aeria U C y4eTOM Xapakrepa U nocnencTsun
Takoro noBedeHNd MOXeT OTKasaTb B 3awuTe npuHagnexawero apeHgaTopy npasa
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MOMHOCTBLIO UM YacTnyHo (nyHKT 2 crtaten 10 TK P®, nyHkTt 1 noctaHoBneHus [NneHyma
BepxosHoro Cyna Poccunckon ®eagepauum ot 23 utoHs 2015 r. N 25 "O npumeHeHuun cygamm
HeKoTopbIX MonoxeHun pasgena | 4vactu nepson [paxgaHckoro kogekca Poccuinckon
depnepauymn").

Bonpoc 5: C Kakoro MoMeHTa ob6sizaTenbCTBa CTOPOH [OroBopa apeHAbl
CYUTalOTCAA U3MEHEHHbIMM B 4YacTM YMEHbLLUEHUA pa3mepa apeHAHOM nnaTbl Ha
ocHoBaHuu 4actu 3 ctaten 19 3akoHa N 98-P3?

OtBet: B cootBetctBuM C 4acTtbio 3 cratbm 19 3akoHa N 98-®3 apenpgatop no
A0roBopamM apeHbl HEABMKMMOrO MMyLLLECTBaA BripaBe notpeboBaTb YMEHbLUEHWUST apeHAHOWN
nnatel 3a nepuog 2020r.B CBSA3M C HEBO3MOXHOCTbH WCMOMb30BaHUS WMYLLIECTBA,
CBA3@HHOMW C TMpPUHATMEM OpraHoM roCcydapCTBEHHOM Bnactm cybbekta Poccunckon
depepaumm B cooTBETCTBMM CcO cTathen 11 depepanbHoro 3akoHa ot 21 gekabps 1994 r.
N 68-03 "O 3awmTe HaceneHust U TEPPUTOPUA OT YpEe3BblYaMHbIX CUTyauuin NPUPOAHOIO M
TEXHOreHHoro xapaktepa" (B pegakumm 3akoHa N 98-03) pelleHus o BBeLeHUUN pexuma
NOBbILLEHHOW TFOTOBHOCTM WM  4Ype3BblYaMHOM CUTyauuMuM Ha Tepputopumnm cybbekTta
Poccuinckon ®egepaunn.

Takum obpasom, apeHgHas nnata MNOANEXWUT YMEHbLUEHMIO C MOMEHTa, Koraa
HacTynuna ykasaHHasi HEBO3MOXHOCTb WCMONb30BaHUA UMyLlecTBa MO M3Ha4yanbHO
COrnacoBaHHOMY Ha3Ha4Ye€HMI0 He3aBUCMMO OT [faTbl 3aKM4YeHUs  OONOSTHUTENBHOro
cornaweHunsa o6 ymeHbLLUEHUM pa3Mepa apeHAHOW nraTthl NMOO AaTbl BCTYNSIEHUS B 3aKOHHYHO
CUNYy peLleHns cyga o NOHYXAEeHUM apeHaonatens K MI3MEHEeHUI0 4OroBopa apeHabl B YacTu
YMeHbLUEHNA apeHaHOoM nnaTbl.

Kpome TOro, apeHgatop BApaBe B KayeCTBE BO3PaXEHUS HA WUCK O B3bICKaHWU
apeHOHoOW nnaTbl ykasaTb Ha TO, 4YTO apeHgopartenb HeOOOCHOBAHHO YKMOHAMCHA OT
3aKMYEHNS OOMNOSHUTENBHOIO cornaweHns o6 yMeHbLeHUM apeHaHon nnatbl. B Takom
cnyyae apeHgHasi nnata nognexuT B3bICKaHWIO B pa3Mepe, onpegenseMomMm C yy4eTom
TpeboBaHun yactn 3 ctaten 19 3akoHa N 98-P3, Hanpumep, pasMmep CHUXEHHON apeHaHOW
nnaTbl MOXeT onpefendaTbCa C y4eTOM pa3mMepa, Ha KOTOpbI OBbIMHO CHUXaeTCa apeHaHas
nnaTta B CNOXMBLUENCA CUTYyaLuun.

Bonpoc 6: Nognexart nu npumeHeHuto nonoxeHua ctatbn 19 3akoHa N 98-d3 k
AOroBopam apeHabl 4YacTU HeABMXXUMOW BeLun?

OtBet: Cratbenn 19 3akoHa N 98-®3 ycTaHOBMEHO crneumanbHOe perynmpoBaHune
0053aTenbCTB, BO3HUKLLIMX M3 [OrOBOPOB apeHObl HEeABWKMMOrO WMYyLLECTBa, KOTOpble
3aknoyeHbl o npuHaTua B 2020 r. opraHom rocygapCTBeHHON BnacTn cybbekta Poccuickom
depepaumm B cooTBETCTBMM CcO cTatben 11 depepanbHoro 3akoHa ot 21 gekabps 1994 r.
N 68-®3 "O 3awuTe HaceneHnsa u TeppuToOpuin OT Ype3BblHarHbIX CUTYyaUUi NPUPOLHOro U
TEXHOreHHoro xapaktepa" (B pegakumm 3akoHa N 98-03) pelleHus 0 BBeLEHUUN pexuma
MOBbILEHHOW T[OTOBHOCTM WM Ype3BblYAMHOW CUTyauum Ha Tepputopumnm cybbekTa
Poccuinckon ®egepaunn.

CornacHo nyHkTy 1 ctaten 606 'K P® no gorosopy apeHabl (MMyLLECTBEHHOrO Harma)
apeHgopatenb (HaMmopaTtenb) o6sa3yeTcAa nNpedocTaBUTb apeHgaTtopy  (HaHMmaTenw)
MMYLLECTBO 3a nnaTty BO BpPeEMEHHOe BrafeHne U Mnofb3oBaHWe WM BO BpPEMEHHOoe
nosib3oBaHue.

B cooteBetctBUM ¢ nyHkTOoM 1 cTtaten 607 K PP B apeHgy moryT GbiTb nepepaHbl
BELLM, KOTOpble He TepsSlT CBOMX HaTypanbHbIX CBOWCTB B MpoLecce WX UCNOoSib30BaHUSA
(HenoTpebnsemble Bewm). B yacTHOCTM, O6GBEKTOM apeHAbl MOryT ObiTb HEOBMXUMbIE BELLM,
HanpumMep, 30aHNA, COOPY>KEHUS, MOMELLEHNS.

Cynoam criegyeT yuntbiBaTb, YTO U3 CUCTEMHOIO TOJIKOBAHUS Ha3BaHHbIX HOPM Mnpasa
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(B TOM uucne ¢ yyetom nonoxeHun cratby 606 K PP o Bo3amoxHOCTUM nepepadn obbekta
apeHObl TOMbKO B MNOSMb30BaHMEe apeHpaTtopa) criedyeT, YTO CTOPOHbl BrpaBe 3aKIouuTb
Takow JOroBOp apeHAbl, MO KOTOPOMY B MOMb30BaHME apeHaaTopy npefocTaBnsieTcs He BCH
HeaBMXMMas Bellb B LIENOM, a TONbKO e€e oTaenbHasa yactb (nyHKT 9 O63opa cynebHoun
nNpakTUKM MO Aenam, CBA3aHHbIM C OCrMapuBaHMeM OTkasa B OCYLLEeCTBNEHUN KagacTpoBOro
yJyeTa, yTeepxaeHHoro lNMpesngmymom BepxosHoro Cyaa Poccunckon ®eapepauum 30 HosOps
2016 r., nyHkT 25 O6G3opa cyaebHon npaktukn BepxoBHoro Cyga Poccunckon depepaumm
N 1 (2019), yrBepxaeHHoro lMpesngnymom BepxosHoro Cyaa Poccuiickon ®epepaunn 24
anpensa 2019 r.).

3akoH N 98-93 He coaepXnUT ykasaHusl Ha TO, YTO NONOXeHna ctatbn 19 3TOro 3akoHa
pacrnpoCTPaHATCA TOSMbKO Ha [OroBOpbl, MO KOTOPbIM OOGBLEKTOM apeHAbl BbICTynaeT
HeaBwXuMasa Belwb B UenoMm. CnegoBaTernbHO, OHW MoAnexar MPUMEHEHUIO Takke U K
AOroBOpaM apeHabl YacTu HEOBMXKUMOW BELLW.

Bonpoc 7: B oTHoweHUM Kakux nepuoaoB npocpoykm B 2020 r. He noanexuT
Ha4YuCIeHNI0 HeycToOMKa B Criydae HeCBOEBPEMEHHOM U (Mnu) He NOJIHOCTbIO
BHECEHHbIX NJfiaTbl 3a Xusoe MnoMeLleHne, B3HOCOB Ha KanuTarbHbIM PEMOHT U
KOMMYHarnbHble YCNyru, yCTaHOBNEHHbIX XUIMLHBIM 3akoHodaTenscteom Poccumnckon
Penepaumm, a TakKkKe 3a HecBOeBpeMeHHOe U (UfiM) He MNOSIHOCTbLH UCMNOSIHEHHOEe
obsizatenbCTBO MO onfare Ycnyr, npeaocTaBnsieMblXx B COOTBETCTBUU C
3akoHopaTenbcTBoM Poccunckon ®depepaumm O rasocHabXeHuM, 3NeKTPOo3HepreTuke,
TennocHab)xeHunn, BoAocHabXeHUn 1 BOAOOTBEAEHUN?

OtBet: Cratben 18 3akoHa N 98-®3 ycraHoBneHo, 4to pgo 1 gHBap4
2021 r. NMpaButenbctBo Poccuinckon Pegepaumm BnpaBe ycTaHaBnmBaTb OCOOEHHOCTU
Ha4YnCneHna N ynnatbl NEHU B Crlydae HECBOEBPEMEHHOW U (MNN) HE MOSTHOCTBO BHECEHHON
nnatbl 3a Xunoe noMeLleHne N KOMMyHarnbHble YCryrn, B3HOCOB Ha KanuTalbHbIA PEMOHT,
YCTAHOBIEHHbIX J>KUMULHBIM  3akoHodaTenbCcTBOM Poccuiickon ®depepaumm, a Takke
B3bICKaHNS HEYCTOMKK (LTpadha, NeHn).

Bo wucnonHeHne ykasaHHOM HopMmbl [lpaButenbctBoM Poccunckon degepauunm
NpUHATO noctaHoeneHne ot 2 anpensa 2020r. N 424 "O6 ocobeHHOCTsIX npeaoCTaBreHns
KOMMYHarnbHbIX YCryr COOCTBEHHWKaAM W MOfb3oBaTendaM MNOMELLEHUA B MHOMOKBapPTUPHbLIX
AomMax U xunblx gomos" (aanee - noctaHoBneHne N 424), kotopoe BCTYNUNO B CUY CO OHS
ero opumumansHoro onybénukosaHusa - 6 anpens 2020 r.

CornacHo nyHkTy 3 noctaHoBneHust N 424 nonoxeHusi 4OroBOPOB, 3aKMKYEHHbIX B
COOTBETCTBUM C 3akoHogatenbctBoM Poccunckon Pepepaunm 0  rasocHabxeHuw,
3NEeKTPO3HepreTuke, TennocHabXxeHuw, BOAOCHabXeHnK " BOOOOTBEAEHUM,
yCTaHaBnMBalLime npaBo MNOCTaBLUMKOB KOMMYHasbHbIX PECYPCOB Ha B3bICKAHWE HEYCTOWMKM
(wTpadpa, neHn) 3a HeCBOEBPEMEHHOE W (MNM) He MOSIHOCTbIO WCMOSIHEHHOE nuuamu,
OCYLLECTBASAWNMN  OEATENbHOCTL MO YNPaBfiEHUKD  MHOTOKBApTUPHbIMK  JOMaMWU,
06a3aTeNbCTBO MO ONiaTe KOMMYHarbHbIX PECYPCOoB, He NpuMmeHsatoTcsa Ao 1 auBapsa 2021 r.

[MyHkTOM 4 noctaHoBneHna N 424 Takke YCTaHOBMEHO, YTO MOJSIOXEHUA OOrOBOPOB
yrnpaBreHns MHOroKBapTUPHbLIMU JOMaMu, YCTaHaBNMBaKLMe nNpaso nuu, OCyLLeCTBNALMNX
ynpaBneHne MHOroKBapTMPHbIMU AOMaMu, Ha B3bICKaHME HeyCTOWKM (wTpadpa, neHun) 3a
HECBOEBPEMEHHOE W (MNM) HENoNHOoe BHEeceHMe nnaTbl 3a >XUMoe MOMELLEHNe, He
npumeHsoTca 0o 1 ausaps 2021 r.

Kpome Toro, nyHktom 5 noctaHoBneHus N 424 npuoctaHoBneHo Jo 1 saHBaps
2021 r. B3biCKaHNEe HeycTOMKM (wTpadya, NeHn) B cryyvyae HEeCBOEBPEMEHHLIX W (MNN)
BHECEHHbIX He B MOMHOM pa3mepe nraTtbl 3a XWUNoe NoMeLleHne U KOMMyHarbHble YCIyru u
B3HOCOB Ha KanutasnbHbI PEMOHT.

Takum o06pasoM, NPUOCTAHOBMEHO [AeWCTBUME Mopsaka HayvucreHns (B3bICKaHUs)
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HeyCcToek, NpeayCcMOTPEHHOro 3akOHOOAaTeNbCTBOM WM YCIOBUSIMU 3aKMOYEHHbIX LOroBOpPOB
(ycTaHOBNEH MOpaToOpuUn), Kak B OTHOLLEHUN COBCTBEHHMKOB M MOfb3oBaTenen NoMeLeHnn B
MHOIFOKBapTUPHbIX AOMaxX W XWUIbIX AOMOB, TaKk M B OTHOLIEHUX NUL, OCYLLECTBIISIOLMNX
AEeATeNnbHOCTb MO YNpaBfeHU0  MHOFOKBApTUPHbIMW  AOMaMu, W, COOTBETCTBEHHO,
nnaTenbLMKn OCBOBOXAEHbI OT YNaTbl HEYCTOEK 3a COOTBETCTBYIOLLMIA NEPUOA.

HasBaHHbIi MOpaTopui OENCTBYET B OTHOLUEHUM HeycToek (neHewn, wTpadoB),
nognexasLlnMx HaYnMCNeHuo 3a nepmop npocpoykn ¢ 6 anpena 2020 r. go 1 auBapsa 2021 r.,
He3aBUCMMO OT pacyeTHOro nepuoga (Mecsua) nocTaBkM KOMMYHaNbHOro pecypca (okasaHus
KOMMYHarbHbIX YCIyr), No onsiate KOTOpPoW JonyleHa npocpoyka, B TOM Yucne, ecrnm cymma
OCHOBHOro gonra obpasosanacb o 6 anpens 2020 r., ecnv 3akOHOM W NPaBOBbLIM aKTOM
He B6yaeT yCTaHOBMEH MHOW CPOK OKOHYaHWUSI MOpaTopus.

MpaBuna o nNPUOCTAHOBMEHUN HAYUCMEHUS HEYCTOEeK MO CMbICAy MyHKTOB 3-5
noctaHoBneHna N 424 [encTBYHOT BHe 3aBUCMMOCTM OT MecTa XUTenbcTBa, MecTa
npebbiBaHUA rpaxgaHvHa, MECTOHaxXOXOEeHUS M MecTa OCYLEeCTBNEeHUs OeATenbHOCTU
IOPUANYECKOrO fnua, a Takke He3aBUCUMO OT BBeAEeHUd Ha Tepputopumn cybbekTta
Poccuinckon ®enepaummn pexuma noBbILLEHHOW FOTOBHOCTU UM Ype3BblYaHOW CUTYyaLuN.

HeycToka noOANeXuT Ha4YUCNEeHU U B3bICKAHUIO B NOpsdKe, YCTaHOBEHHOM
XUMNULLHBIM 3aKoHOAaTeNbCTBOM, 3aKoHoaaTenbCTBOM o} ra3ocHabxeHun,
9NEeKTPOSHepreTnke, TensnocHabXxeHun, BOLOCHADXeHUN N BOAOOTBEAEHUM, U YCNOBUAMU
AOroBOPOB 3a BECb Nepuo NPOCPOYKM, UCKoYasa nepuos 4encTBUA MopaTopus.

Ecnu peweHne o B3bICKaHUN COOTBETCTBYHOLLEN HEYCTOMKM NpUHMMaeTcs cygom o 1
aHBapsa 2021 r. (unu B cnydae BHECEHUS UBMEHEHUIN - MHOW AaTbl OKOHYaHUS MOpaTopus Ha
B3bICKaHWe HeYCTOoeK), TO B Pe30/II0TUBHOW YacTu peLLeHns cy ykasblBaeT CyMMY HEYCTOWKM,
ncuncneHHyto 3a nepmog 0o 6 anpena 2020 r. B yactu TpeboBaHuin 0 B3bICKAHUN HEYCTOMKM
A0 MOMeHTa (paKTM4YecKoro UCMnofnHeHus obssaTenbCTBa Cyh OTKa3blBaeT Ha OCHOBaHWUU
ctatb 10 3akoHa N 98-®3, nyHktoB 3-5 noctaHoBneHus N 424, kak nogaHHbIX
npexagespemeHHo. OQHOBPEMEHHO Cyh pasbdACHSIeT 3adBUTENt0 NpaBO Ha obpalleHue C
Takum TpeboBaHMEM B OTHOLLUEHMM AHEW MPOCPOYKM, KOTOPbIE HACTyNSaT Mocne 3aBepLueHus
MopaTopus.

lll. Bonpocbl npumMeHeHnA 3aKkoHoAaTeNnbCTBa 0 6aHKpPOTCTBE

Bonpoc 8: Cneayer nu Kpeautopy AOJMKHWKA, B OTHOLUEHUM KOTOPOro
OEeNCTBOBaN MopaTopuM Ha BO30OyxaeHue pgena o OaHKpPOTCTBe, BBeOEHHbIN
NMpaButenbctBOM Poccunckon ®epepaumm (4anee - MopaTtopuin), nocrne npekpaweHus
MopaTopus HanpaBnATb HOBOE YyBeAOMJIEHME O HaMepeHun obpaTuTbCcs B cya C
3asiBfleHneM O OaHKpOTCTBE, eCnM Ha OCHOBaHMM npeabiaywero yBeaoMIIeHUs
KpeauTopa feno o 6aHKpPOTCTBE He ObINo BO30yXAeHO?

OTBeT: CornacHo ab3aLly nepeomy nyHkTa 2 ctatey 9 ' degepanbHoro 3akoHa oT 26
oktabpss 2002r. N 127-®3 "O HecoctoaTenbHocTn (6aHkpoTcTBe)" (Qanee - 3akoH O
GaHKpOTCTBE) 3asABMNEeHUs KPeauTopoB O MNpPU3HaHMM LOMKHMKA OGaHKpPOTOM, NoAdaHHble B
apOuTpaxHbI Cya B Nepuoa AENCTBUS MOpaTopusi, a Takke NogaHHble A0 OHS BBEAEHMS
MOpaTopUsl, BOMPOC O MPUHATUM KOTOPbIX He Obin peleH apOuTpaxHbiM CyAOM KO AHHO
BBELEHMS MOpaTopus, noanexaT BO3BpaLlleHNio apbuTpakHbIM Cya0M.

Mo cmbicny ab3ala TpeTbero nyHkTa 2 ctathyt 9 © 3akoHa 0 6aHKPOTCTBE, eCnn Aeno o
BGaHKpOTCTBE OOSMKHMKA, NognagaroLwero nog 4enUcTeme mopatopusi, He 6bino Bo30yXaeHo Ha
AeHb BBeOEeHUs MopaTtopus, yBeJOMIeHUe KpeauTtopa O HamepeHun obpaTtutbCs B CyA C
3asBNEHNEM O NPU3HAHWUM TAKOro AOSMKHMKA BAHKPOTOM yTpadmBaeT cuny.

[Mpu3HaHWe 3akoHoAaTenemM yBeAOMIIEHUN KpeauTOPOB, HaNpaBIieHHbIX B Npeaasepun
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MopaTopus U B NepuUoA ero OeNCTBUS, HE UMEKLWMMU IPUONYECKON CUMbl (YyTpaTUBLUNMM
Cuny), 0O3Ha4aeT, YTo Nocre UCTEeYEHNsI CpoKa OENCTBMA MOPATOPUSA UM NOCHE UCKIOYEHUS
AOIDKHUKA M3 YMcna fuu, Ha KOTOPbIX OH pacnpocTpaHaeTcd, Kpeantop 4o obpalleHus B cyq
C 3asBfeHMeM O TMpuU3HaHWM [JOIDKHUKA OaHKPOTOM AOMKEeH MOBTOPHO HarnpaBuTb
yBe4OMSIEHNEe O HaMepeHun obpaTntbcs C 3asBneHnem o 6aHkpoTcTBe. [lpaBo Ha
NHMUMMpPOBaHMe Aena o GaHKPOTCTBE MOXET ObiTb peann3oBaHO KpeauMToOpOM MO UCTEYEHUU
NATHAALATU KaneHaapHbIX AHeit nocrne ony6nmkoBaHWS MOBTOPHOMO yBeJoMneHus (myHkT 2
ctaTbu 7, ab3all AeBATbIN NyHKTa 2 cTathy 213 ° 3akoHa 0 6aHKpOTCTBe).

Bonpoc 9: MoxeT nu B nepuoa 4eUCTBUA MOpaTOpPUA MO 3asiBJIEHUIO KpeauTopa
BO30OyXXAaTbCA [fOeno o OaHKpOTCTBe JIMKBUAUPYEMOro AOJPKHUKA, Ha KOTOpOoro
pacnpocTpaHAeTcA AeucTBMe MopaTopusa?

OtBeT: Mo cmbicny nyHkTa 1 ctathy 9 ' 3akoHa 0 GaHKPOTCTBE MOpPATOPWit HAaNPaBMneH
Ha 3awWwuTy [OOSMKHWKOB, MOCTpadaBWMX B pesynbTaTte OB6CTOATENbCTB, MOCNYXMBLUNX
OCHOBaHWEM Ans ero BBeAEHWs, NpefoCcTaBfeHMe MM BO3MOXHOCTU BbINTU U3 CROXHOro
NONOXEHNA N BEPHYTLCA K HOPMasibHOM XO3AMCTBEHHOW AeATENbHOCTU.

B cutyaumn, korga ynosIHOMOYEHHbIM OPraHoOM AOSPKHMKA - HPUAMYECKOro nuvua
NMPUHATO pelleHve O ero nuKBupauuu, He npejnonaraeTcs ganbHenlee OocyLlecTBreHue
NMKBMOVPYEMOWN OpraHusaunen obblMHOM AEeATENbHOCTM, XapaKTepHOW ANsi HOpMaribHOro
rpaxkgaHckoro obopoTa. [MockonbKy BOMs Y4acTHUKOB (Y4peauTernen) Takoro Hopuanyeckoro
nvua HanpaeneHa Ha npekpalieHne CyLecTBOBaHNSA OpraHn3auun, To B OTHOLLIEHUN JAaHHOW
opraHusaummn B cuny nyHkta 2 crtaten 1 'K P® HEBO3MOXHO OCYLLECTBUTL MEPOMNPUATUSA,
HaueneHHble Ha ee COXpaHeHMe.

B cBA3n ¢ aTum camo no cebe oTHeceHMe NUKBUOMPYEMOTrO JOMKHMKA K YMCny nuu, Ha
KOTOpPbIX pacnpoCTpaHseTcsl 4ENCTBME MOpaToOpusl, HE ABNSETCS NPEensiTCTBMEM AN Nogayu
KpeanTopoMm 3aaBneHus O NPU3HaHUW AOIMKHUKA 6AHKPOTOM.

B cnyyae npuHATMA pelweHMss O NUKBMAAUMW COXpaHsieTcss U 00s13aHHOCTb
NMUKBMOAUVOHHOMW KOMMCCUM (NMKBMAaaTtopa) Mo obpaweHnto B Ccyg C 3asiBIEHUMEM O
NpU3HaHUM  NUKBUONMPYEMOrO [[OSMKHMKA 6GaHkpoToMm (nNyHKT 3 ctatem 9 3akoHa o
BGaHkpoTCTBE).

Bonpoc 10: HauucnswTtca nu B nepuoa A[AeUCTBUA MOPaATOpUS MNPOLEHTDI,
ABNAKOWMECA MEpPOU rpaxAaHCKO-NpaBOBOUM OTBETCTBEHHOCTU, YCTaHOBJIEHHbIE
ctatben 395 FK P®?

OtBetr: OgHUM K3 MNOCNEACTBUN BBELEHWUST MOPATOpUSA SBNSIETCS MNpeKpalleHune
HauyMcneHnsa HeycToek (WTpadoB U NEHEN) U UHBIX (PUHAHCOBBLIX CaHKUMIA 3@ HEUCMOMHEHME
UM HeHagnexawiee WCNoSIHEHWE [LOSMKHUKOM [LEHEXHbIX 0643aTensCTB M 0bs3aTenbHbIX
nnatexen no TpeboBaHWSM, BO3HWKWUM OO BBeAeHMS mopaTopusa (NoanyHKT 2 nyHkta 3
ctaTtby 9%, ab3aL gecsTbli nyHkTa 1 ctaten 63 3akoHa o0 6aHKpPOTCTBE).

Mo cmbicny nyHkTa 4 ctaten 395 'K PO 3TOT XXe NpaBOBOW peXUM pacnpoCTpaHSaeTCs
N Ha NPOLEHTHI, SBASOLLMECA MEPOWN rPaXXaAaHCKO-NPaBOBON OTBETCTBEHHOCTN.

Bonpoc 11: BnpaBe nu Kpeautopbl B nepuoa AeNCTBUA MOpaTOpUA HanpaBnATb
MUCNOJIHUTESIbHbIE AOKYMEHTbl O B3bICKAaHUU [OEHEeXHbIX CpeACTB MO TpeboBaHUAM,
BO3HMKLIMM A0 BBeAEHUA MOpaTOpPUSA, HENOCPEeACTBEHHO B 6aHK UM UHYIO KPeAUTHYHO
opraHusauuio, B KOTOPbIX OTKPbITbl cYeTa AOIMKHUKA, B nopsake, yCTaHOBIEHHOM
3aKoHoAaTesNIbCTBOM 06 UCNOSNTHUTENbLHOM Npou3BoAcTBe?

OTtBeT: baHKkN 1 NHbIE KpeaUTHbIE OpraHn3aLunmn, B KOTOPbIX OTKPbITbI cH4eTa OOIHKHUKA,
OTHECEHbl K YUCny Ivu, Ha KOTOPbIX BO3MOXEHO COBepLUeHWe AEWCTBUM MO WUCMOSHEHWUIo
NCMOJSTHUTESbHbLIX JOKYMEHTOB.
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Mpu aToM noanyHKToM 4 nyHkTa 3 ctaThi 9 3akoHa 0 BGaHKPOTCTBE MPeayCMOTPEHO,
4YTO B MNepuon OenUCTBUS MOpaToOpUs NPUOCTaHaBIMBAKOTCA MCMNONHUTENbHbLIE NPON3BOACTBA
MO NMYLLECTBEHHbIM B3bICKaHMAM Mo TpeboBaHMSIM, BO3HUKLLMM [0 BBEAEHUS MOpaToOpUs.

BBeoeHve B OTHOLWEHUM [OSMPKHMKA MOpaTopus O3HaA4YaeT M HEBO3MOXHOCTb
noslyyeHust  B3biCKaTenem  NPUHYOUTENbHOrO  UCMOMIHEHUS  NyTeM  npeabsBlEeHUs
NCMONHUTENBbHOMO AOKYMEHTa HEMNOCPeACTBEHHO B 0OaHK (KpeauTHYK opraHuM3aumio) B
nopsiake, yCTaHoBNEHHOM YacTblo 1 ctaten 8 depepanbHoro 3akoHa "O6 MCNOMHUTENbHOM
npoussoacTee”.

IV. Bonpocbl npuMeHeHUs1 yrosioBHOro U YrosioBHO-NpoLeccyanbHOro
3aKoHoAaTenbCTBa

Bonpoc 12: Yto cneayeT noHumatb B AMcnosvumax craten 2071 u 2072
YronoBHoro kogekca Poccunckon Pepepauum (ganee - YK PP) nog 3aBeaomMo NOXKHOM
MHdopmaumen u ee pacnpocTtpaHeHUeM nog BUAOM AOCTOBEPHbIX COOOLLUEHUN?

OTteeT: Ona uenen crtatbein 207 m 2072 YK P® nog 3aBedoMo  MOXHOIA
nHdopmauuen, B TOM umucne ob ob6CToATeENbCTBAX pPacnpOCTPaHEHUs Ha TepputTopumn
Poccunckon depgepaumm HOBOM KOpoHaBupycHowm uHdpekumn (COVID-19), u (mnn) o
NPUHUMAEMbIX B CBS3M C 3TMUM Mepax no obecnevyeHuto 6e30MacHOCTU HacemneHus u
TeppuUTOopUn, Npuemax n cnocobax 3almTbl OT yKa3aHHbIX 0O6CTOATENLCTB, CrieayeT NoHMMaTb
Takylo WHGopmMauuio (cBefeHuns, cooblleHnsa, faHHble U T.M.), KoTopasi M3HayanbHO He
COOTBETCTBYET [OEWCTBUTENBHOCTM, O YeM [JOCTOBEPHO ObIO U3BECTHO nNuuy, e€e
pacnpocTpaHsBLUEMY.

OnHVMM 13 06s3aTenbHbIX YCMOBUI HACTYNMeHUst OTBETCTBEHHOCTU Mo cTaTbe 207 *
unm 207 % YK PO siBnsieTcst pacnpocTpaHeHue 3aBefoMO JIOXHOM MHGopMaLMu Nog, BUOAOM
poctoBepHon. O npugaHum  NOXHOM  MHOPMauun  Buga  AOCTOBEPHOM  MOryT
CBMAETENbCTBOBATb, Hanpmumep, oopMbl, CNOCOObLI ee N3NOXEHUS (CCbISTKM HAa KOMMETEHTHbIE
NCTOYHMKU, BbICKa3blBaHUSA NyONNYHbBIX AL, U NP.), ICNONb30BaHWE NOAAENbHbIX JOKYMEHTOB,
BMOeOo- 1 ayauosanucen nnbo OOKYMEHTOB W 3anucen, UMELMX OTHOLIEHWE K OpYyrum
cobbITnAM.

Pasmeluexne nuom B cetu "MHTepHeT" nnn NHOW
MHPOPMALNOHHO-TENEKOMMYHUKALMOHHOMW CETU, B YaCTHOCTU, HA CBOEW CTpaHULE WUNU Ha
CTpaHuue [Apyrmx nonb3oBaTenied Martepuana, CcoAepXalwero JOXHYH WHdopMauuio
(Hanpumep, BMaeo-, ayano-, rpaduyeckoro MM TEKCTOBOro), CO34aHHOro MM CaMuMM UIv
APYrMM nuoM (B TOM YUCRe TaK HasblBaeMbl PENOCT), MOXET OblTb KBaANMUUMPOBAHO MO
cratbe 207 * unu 207 ? YK P® Tonbko B cnyyasx, korga ycTaHOBIEHO, YTO NULIO AENCTBOBANo
C nMpsIMbIM YMbICIIOM, CO3HaBasflo, 4YTO pas3MelleHHasd WM No4 BWOOM OOCTOBEPHOM
MHoOpMaUUsa ABMSETCA NOXHOW, U MMENOo uenb A0BEeCTU 3Ty MHgopMaumio 0O cBeaeHus

APpYrux nuu,.

Bonpoc 13: B 4yem coctouT nyGRUYHOCTbL pacnpocTpaHeHUs UHcopmauum,
yKasaHHOM B aucno3numsx cratein 207 * n 207 2 YK P®?

OtBet: PacnpocTtpaHeHMe 3aBedOMO JIOXHOM  MHGOPMaLMM, YyKasaHHOW B
aucnoauumsix cratein 207 n 2072 YK Po, cnegyeT npusHaBaTtb MNyONMYHBIM, €cnn Takas
MHopMaUusa agpecoBaHa rpynne Unu HeorpaHMYeHHOMY Kpyry nuy 1 BblpaXkeHa B nobomn
AOCTYNHOW Ans Hux dopme (Hanpumep, B YCTHOW, MUCbMEHHOW, C WCMNOMb30BaHUEM
TEXHUYECKUX CPEACTB).

Bonpoc o Hannuun npmsHaka nyGrMYHOCTU pacnpocTpaHeHus MHopMaLUUn OOSMKEH
paspellaTbCsa cygaMmm ¢ y4eToM mecTta, cnocoba, o6CcTaHOBKM U Apyrnx obcToaTensCcTB. [pu
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3TOM crefyeT yunTbiBaTb, YTO NYOMMYHLIA XapakTep pacrnpoCTpaHeHUsi 3aBe4OMO NOXHOM
NHOPMALUN  MOXET NPOSIBNATLCA B WMCMOMb30BaHMM ANsi 3TOr0 CPEeACTB  MaccOBOW
WHpopmauun,  UHPOPMALMOHHO-TENIEKOMMYHUKALMOHHBIX ~ ceTeln, B  TOM  4ucne
mecceHaxepoB (WhatsApp, Viber u pgpyrux), B MaccoBOW paccCbifike OneKTPOHHbIX
coobuieHnn aboHeHTam MOOWUNBHOW CBS3M, PacnpOCTPaHEHMM Takon WMHopmauun nyTem
BbICTYNSIEHNS1 HA COBpaHNW, MUTUHTE, PacnpPOCTPAHEHUS NNCTOBOK, BbiBELUMBAHMSA Mf1akaToB
nT.n.

Bonpoc 14: NMpumeHutenbHo K Yactu 1 ctatbn 236 YK P®, yto cneayeT noHUMaTtb
noAa "mMaccoBbIM 3aboneBaHneM uUnu otpasrieHMemM nogen” nMbo "cospaHuem yrposbl
HacTynJfieHUsa Takux nocneacTemn”?

OtBeT: C y4yeTOM TOro, YTO AaHHbLIA MPU3HAK MPECTYNNEHNa ABNAETCA OLEHOYHbIM,
npu peweHun Bonpoca 06 oTHeceHUn 3aboneBaHns NN OTpaBfieHUS K MaccoBOMY cneayeT
NPUHUMATb BO BHMMAHME HE TOSIbKO KONMYECTBO 3ab0NeBLINX UMM NOMYYMBLLUMX OTPaBeHne
nogen, HO wn TsxecTb 3aboneBaHus (oTpaBrneHusl). [Ona onpefeneHns macwtabos
3aboneBaHua wunu OTpaBfeHMs Cyd BNpaBe MNpUBREYbL COOTBETCTBYIOLIMX CMELManucToB,
Hanpumep, npeacrasutenen  degepanbHbIX  OpPraHoOB  UCMOSMHUTENbHOM  BRacTw,
YNONMHOMOYEHHbIX  OCYLWECTBMAATb  FOCYOQAPCTBEHHbIA  CAHUTAPHO-3NUAEMUOSIONMYECKNI
Ha430p UNW Haa30p B chepe 3amnThbl NpaB NnoTpedbuTenen n bnarononyyns Yenoseka.

YronoBHas OTBETCTBEHHOCTb 3a HapyLeHMe CaHUTapPHO-3NUAEMUONIOINMYECKNX
npasusi, co3gasllee Yyrpo3y HacTynSfieHUs Takux NocneacTBuMi, MOXET HacTynaTb TOSIbKO B
cny4yae pearnbHOCTM 3TOW Yrpo3bl, KOrga MaccoBoe 3aboneBaHne Unn oTpaBrieHne Niaen He
NPOU3OLSIO NMWb B pesynbTaTte BOBPEMS MNPUHATLIX OpraHamMu rocyaapcTBEHHOW BriacTy,
MECTHOrO CamMOynpaBfneHusi, MeOUUMHCKUMM paboTHMKaMM W OPYyrMMU  Nuuamun - Mep,
HanpaBfieHHbIX Ha MpeaoTBpalleHne pacrnpocTpaHeHusi 3aboneBaHnsa (OTpaBneHud), unum B
pesynbTate MHbIX 0O6CTOATENBLCTB, HE 3aBUCSALLMX OT BOMW NULA, HAPYLUMBLUErO yKa3aHHbIe
npasuna.

Bonpoc 15: Kak cnepgyet pasrpaHuyMBaTb YrosioBHyHO OTBETCTBEHHOCTb MO
yactn 2 ctaten 236 YK P® 1 agMUHUCTPaTUBHYO OTBETCTBEHHOCTb MO 4acTu 3 cTaTby
6.3 Kopmekca Poccumnckon Pepepaumm 06 aaMMUHUCTPATUBHBLIX MpPaBOHapPYyLIEHUAX
(manee - KoAll P®)?

OtBeT: AOMMHUCTPATMBHAsA OTBETCTBEHHOCTb MO 4actu 3 crtatbum 6.3 KoAll PO
HacTynaeT NUWb B TeX cry4vasix, korga gencteusa (6e3gencrBue) npaBoOHapyLIMTENs He
cogepxaTt YrorioBHO Hakasyemoro gesiHus. B cBsisan ¢ TeM, 4YTO 3a HapyLleHue pusnyeckmm
NMUOM CaHUTaPHO-3NMMAEMUONONMYECKUX MpaBur, MOBreKWwee Mo HEOCTOPOXHOCTU CMepTb
yenoBeka, MpeagycCMOTPEHA YrofioBHasi OTBETCTBEHHOCTb, B Criydae HacCTynreHus
nocrneacTeMi B Buae CMepTU 4ernoBeka fencteus (6es3genctsne) BUHOBHOMO cnegyet
kBanuduumpoaTb No Yactn 2 ctatbh 236 YK PO.

Ecnu B pesynbtate gencreumn (6e34enCTBus), COCTaBNAOWNX OO bEKTUBHYIO CTOPOHY
aAMWUHUCTPATUBHOIO NpaBoOHapyLUEHUs, NPeayCMOTPEHHOro Yactelo 3 ctaten 6.3 KoAll PO,
HaCTynunM NocneacTsnsa B BUAe NpUYMHEHUS Bpeda 340pOBbI0 YernoBeka (O4HOro Yenoseka
UM HECKOSbKMX J1vLl), TO COOesiHHOE MOSIHOCTbID OXBaTblBAaeTCs COCTaBOM [JAaHHOro
afMWHUCTPATUBHOIO  MpaBOHAPYLUEHUS NpU  OTCYTCTBMM  MPU3HAKOB  MPECTYNIIeHus,
npegycMoTpeHHoro Yacteto 1 crtaten 236 YK P® (He ycTaHOBMEHO HannuMe MaccOBOro
3aboneBaHua wnu oTpaeneHus ngen nmMbo co3gaHve  Yyrpo3bl  HACTYMNIEHUS  TaKuX
nocnencTeun).

Bonpoc 16: Bo3aMOXHO nu B nepuos AOEUCTBUA OrpaHUYMTENbHbIX Mep,
CBfi3aHHbIX C MNPOTUBOAEMCTBMEM pacnpocTpaHeHU Ha Tepputopuu Poccumckomn
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Penepaumm HoBoM KopoHaBupycHou uHdekuum (COVID-19), paccmoTpeHue cyaamu
YrosfioBHbIX Aief1 U MaTepuarnoB C UCNOJSIb30BaHMEM CUCTEM BUAEOKOH(epeHL-CBA3N?

OTtBeT: B cooTteBeTcTBMM C npaBoBbiMU nosvumamu Esponenckoro Cyga no npaesam
yenoBeka ncnonb3oBaHne B xoae cynebHoro pasbupartenbcTea CUCTEMBI
BUOEOKOH(EPEHL-CBSA3M HE MPOTUBOPEYUT MOHATUIO CrnpaBeanMeBoro u  nyénuyHoro
CnywaHuss gena npu YCnoBuW, YTO NOOO3PEBAEMbIN, OOBUHAEMbIA, MOACYAUMbIN,
Haxo4ALWMNCA NoA CTpaKen M yvyacTBylowWwmMi B cyaebHOM 3acefaHuun, nmeeT BO3MOXHOCTb
cneguTb 3a Xo4oM cyaebHoro npouecca, BUAETb U CribiwaTb Y4aCTHUKOB MpoLecca, a Takke
ObITb 3acnywaHHbIM CTOPOHaMXM U cyAben GecnpenAaTCTBEHHO (CM., Hanpumep, MyHKT 42
nocrtaHosneHus ot 16 despansa 2016 r. no geny Esgokumos n apyrme npotus Poccunckom
depepaummn). Wcnonb3oBaHMe CUCTEMbl  BUOEOKOHMEPEHL-CBA3NM He nNpenaTcTeyeT
nogospeBaemMomMy, 06BUHAEMOMY, MOACYAMMOMY OCYLLECTBUTb MNpaBa, W3MOXEHHblE B
noanyHkrax (c), (d) u (e) nyHkra 3 ctatbn 6 KOHBEHUUK O 3awumTe npaB YernoBeka N OCHOBHbIX
cBobog oT 4 Hosabps 1950 r., To ecTb nNpaBo "3awmwiatb ceba nuyHo", "AonpawmBatb Unu
MMeTb MNpaBO Ha TO, 4YTOOLI cBMaeTenu ObiNM AonpoleHbl” 1 "nonb3oBaTbcs BecnnaTHoM
NOMOLLIbIO NEPEBOAYMKA, €CITM OOBUHAEMbIN HE MOHMMAET A3blKa, NCMNOMb3YEMOro B cyae, Unu
HEe TrOBOPUT Ha OTOM A3blke", WHble npaBa, MNpPeaycMoTpeHHble, B TOM 4uche,
YrosioBHO-MNpoLeccyarnbHbIM 3aKoHogaTensCcTBoM Poccumnckon degepauum.

B cBSA3M C M3NOXEHHbIM, a Takke yd4uTbiBad, YTO nocrtaHosrieHMem [lpaBuTenbcTBa
Poccuinckon ®depepaumm ot 31 anBaps 2020 r. N 66 HoBas KOpOHaBMpycHasd WHMeKuMs
BHeceHa B [lepevyeHb 3aboneBaHu, NpeacTaBnsOWMX ONACHOCTb ANA OKpyXalwmx, B
YCNOBUSIX OEWUCTBUSA  OrPaHUYUTENbHLIX Mep, CBSA3aHHbIX C MNPOTMBOAEWCTBMEM €€
pacnpocTpaHeHunto, B Lendax obecnevyeHusi, B TOM 4ucCre, CaHUTapHO-3NMMAeMNOoNorMyeckom
©e30MacHOCTM YYaCTHWKOB YrorloOBHOrO Cy4OMpPOM3BOACTBA, CyAd MO KaX4oOMy YrorioBHOMY
aeny wunu matepuany, Tpebytowemy 6es3oTnaratensHOro pacCMOTPEHUS, BrpaBe C y4eToM
NpoBeaeHNs] KapaHTUHHBbIX MEPONPUATUA B CREACTBEHHbLIX M30NATOpPax WU yCTAHOBNEHHOro
ANs BCexX rpaxpaH pexuma camMoumsonsauuu, B LUensX HeJonyleHus pacnpoCcTpaHeHus
MHEKUMM TMPUHATbL pelleHne o npoBedeHun Bcero cyaebHoro pasbupartensciBa C
NCMNOSIb30BaHNEM CUCTEM BWOEOKOHEPEHL-CBA3M, 4YTO Mo3BONUT obecneunTtb nnN4YHOE
yyactme un cobniogeHne npoueccyanbHbiX NpaB  NoO4O3PEBAEMOro, OOGBUHAEMOrO,
noacyaMmoro v gapyrux nvuy B cyaebHom 3acegaHun.

Bonpoc 17: MoxHO N1 OTHeCTU K MaTtepuanam, Tpedyrowmm 6esoTnaratenbHOro
paccMOTpeHusi, XxopaTaucTBa OpraHoB npeaBapuUTENbHOro paccrefoBaHuss O
HaroXXeHun apecTta Ha MMyLLECTBO U NPOAJIEHMU CPOKa apecTa 3TOro umyLlectsa?

OTBeT: B cooTBeTCTBUM C YacTbio 1 cTathyt 160 * YronoBHo-npoLeccyanbHOro kogekca
Poccunckon ®epepaunn (ganee - YIK P®) ecnv no yronoBHOMY Aerly YCTAHOBSIEHO, YTO
COBEpLUEHHbIM MPECTYNMeHneM MpuYMHEH UWMYLLECTBEHHbIN Bped, A  BO3MeLLeHUs
KOTOPOro MnOTepneBLUM MOXeT ObiTb NpeabsBneH rpaXO4aHCKMA UCK, a Takke B Opyrux
Crny4asix, ykasaHHbIX B 3TON HOpMe, criegoBaTtenb, Ao3HaBaTenb 0653aHbl He3ameanuTensHo
NPUHATL Mepbl N0 OBHapyXXeHUK MMmyLLlecTBa MNOL4O3PEBAEMOro, O6BMHSEMOro unuM nuu,
KOTOpble B COOTBETCTBMW C 3akoHogaTenbCcTBoM Poccuinckon degepauum  HecyT
OTBETCTBEHHOCTb 3a Bpefq, MPUYMHEHHBIN MNOA4O3PEBAEMbLIM, OOBMHSEMbBIM, WU HANOXEHUIO
apecTa Ha Takoe MMYLLEeCTBO nyTem obpalleHns B cyg ¢ COOTBETCTBYOLWMM xogatanctesom. C
y4eToM TOro, 4YTO BO3JMOXEHME Ha cnepoBaTtens, [go3HaBaTens AaHHOW 06s3aHHOCTU
00yCnoBneHo HeobGXOAMMOCTbLIO 3aWuTbl rapaHTupoBaHHOro KoHcTutyumen Poccumnckon
depepaummn (ctatbs 52) npaBa nuy, NOCTpagaBLUMX OT MNPECTYNNEHUs, Ha BO3MELLEHUE
NMPUYMHEHHOTO UM yuiepba, 1 CBA3aHO C OrpaHNYEHMEM KOHCTUTYLIMOHHOIO NpaBa Ha YacCTHYH0
CcOBCTBEHHOCTb, pacCMOTPEHNE xogaTancTBa OpraHoB NpeaBapuTEenbHOro paccneoBaHns o
HanoXeHnn apecta Ha UMYLLECTBO W MPOASIeHNN CpoKa apecTa 3TOro MMmyllecTtsa cregyer
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NMPU3HaTb GesoTnaraTtenbHbIM.

Bonpoc 18: [loanexatr nu O6e3oTnaraTeNnbHOMY pPacCMOTPEHUIO CcyAamMu
XoAaTauCcTBa OCYXAEHHbIX M UX 3alUTHUKOB, NpPeAcTaBNeHUs Y4YpexnaeHUn wunu
OopraHoB, WCMOJSIHAKOLWMUX HakKa3zaHue, 00 YCJIOBHO-AOCPOYHOM OCBOOOXAEHUU OT
oTObIBaHMA HakKa3aHuA B cooTBeTcTBUU co cTtathben 79 YK P®D, o 3ameHe HeoTObLITOM
YyacTn Haka3laHus 6onee MArKkMM BMAOM Haka3aHusl B cooTBeTcTBMM cO cTaTthben 80 YK
P®, 06 ocBoOOXAeHMM OT HakKa3zaHUA B CBA3W C OONe3HbK OCYXAEHHOro B
cooTBeTCTBUM cO cTaTben 81 YK PD?

OtBeTt: [a, noanexar, MOCKOSMbKY MpPaBO OCYXAEHHbIX MPOCUTb O CMSYEHUN
HakasaHusl, rapaHTMpoBaHHoe 4acTbio 3 crtaTten 50 KoHcTuTyumm Poccuiickon depepaumu,
KOTOpoe OxBaTbiBaeT M pelleHne Bonpoca 06 YCrOBHO-AOCPOYHOM OCBOOOXAEHMM OT
OTObIBaHMSA HakKa3aHus, a Takke MNpaBO OCYXOEHHbIX, CTpafalowmx Taxenon 60nesHbHo,
nNpenaTcTByOLWEN OTObIBAHUIO HakasaHWs, NpocuTb cyd 06 ocBOOOXAEHMM OT OTObIBAHUS
Haka3aHusi, He MOXeT ObiTb OrpaHu4YeHo Kaknmu-nmbo obcToATenbcTBamMn, B TOM 4uCIe
CBSA3aHHbLIMW C pacnpocTpaHeHNEM HOBOW KOPOHaBUPYCHOM MHADEKLINN.

Bonpoc 19: Ucxoaa mn3 Toro, 4To Mepa npecevyeHMs B BuAe 3aKn4YeHUA nopn
CTpaXy B OTHOLWEHUMM nuua, nopo3peBaemMoro, OOGBMHAEMOro B COBepLUeHUMU
npecTynneHns HeOONbLUOW TAXECTU, MOXeT ObITb M3GpaHa MM nNpoafieHa Nuulb B
MUCKIIOYUTENbHbIX Cry4YasiX U NMpyM HanuM4yum OCHOBAHWUMU, NPeAYCMOTPEHHbIX 4acTbio 1
ctaten 108 YMNK P®, BnpaBe nu cya Nnpu HanM4ymm Takux OCHOBAHUM NPUHATb peLueHue
06 u3bpaHMM WHOW, OoOnee MSArkou, Mepbl npecev4eHuUs nubo o6 U3MeHeHuu
3aKnyYeHUss noa CTpaXxy Ha UHyK, Oonee MArkyl, Mepy € y4eTOM CUTyauuum,
CBAI3aHHOW C pacnpocTpaHeHuem Ha Tepputopun Poccuinckon ®degepaumm HOBOWM
KopoHaBupycHon uH¢ekuumn (COVID-19) n puckoB ee pacnpocTpaHeHUs B U3onaTopax
BPEMEHHOro cofepXXaHUA U B CrieACTBEeHHbIX n3onsatopax?

OTtBeT: PeweHne o6 n3bpaHnm mMepbl NpecevYeHnss B BUOE 3aKMOYEHUSI MOA CTpaxy
UNnU O nNpPOASIEHMM CPOKa [OEeWCTBUS AaHHOMW Mepbl NpeceyYeHnss B OTHOLIEHMM nuua,
nogo3peBaemMoro, 06BUHAEMOro B COBEPLLUEHUN MPECTYNNEHNA HEOONbLLON TSHKECTU, MOXET
ObITb MPUMHATO CYAOM fULLUb B UCKNKOYUTENBHBLIX cnyyasax. [Npuyem Hanuune ob6CToATENLCTB,
npenycMoTpeHHbIx YacTeio 1 ctaten 108 YK P®, camo no cebe He aBndaeTca 6e3yCcrnoBHbIM
OCHOBaHMEeM  AOns  yOoBNEeTBOPEHMst  xogaTalcTBa  OpraHoB — npenBapuTENbHOro
paccnegoBaHus.

Mpn NpuHATUKM peweHns o6 M3bpaHuMM Mepbl NpecevyeHus B BUAE 3aKIYEeHUsa noj
CTPaxy unM O NPOANEHNN Cpoka OEeNCTBUSA LaHHOW Mepbl NpeceyeHnsa B OTHOLUEHWUM nuua,
nogo3peBaemMoro, 006BMHAEMOro B COBEpPLUEHUN MPECTYnneHnsa HebOomnbLIOW TSHXKECTW, cyn B
YyCrNOBUSIX ~ pacrnpocTpaHeHuss Ha  Tepputopun  Poccuinckon  depgepaumm  HOBOM
KopoHaBupycHon wuHdpekumm (COVID-19) Hapsgy ¢ gpyrumu obcToaTenscTtBamu Brnpase
TaKke YyuuTbiBaTb U aKT MNPOBEAEHUS KapPaHTUHHbIX MEpOMnpuUsaTMA B MU30NATopax
BPEMEHHOI0 CoAep>KaHNA 1 CrefCTBEHHbIX N3onsaTopax.

V. Bonpocbl NpUMeHeHUs 3aKoHoAaTeNbCTBA 06 aAMUHUCTPATUBHbIX
npaBoHapyLUeHUAX

Bonpoc 20: fABnsietcAa nu obGsA3aTenbHbIM nNpoBeAeHWE aAMUHUCTPATUBHOIO
paccneaoBaHus no  penam 06 aAMUHUCTPATUBHbIX npaBoOHapyLIEeHUsAX,
npeaycMOTPEHHbIX cTaTbamu 6.3 u 20.6 * KoAl P®?

OtBeT: [lpoBegeHne agMUHUCTPATUBHONO paccrnefoBaHWs [[OnyckaeTcs nocrne
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BbIIBNEHNA agMUMHUCTPATMBHOIO MNpaBOHapylweHnsa B o6nactax 3akoHofaTenbCTBa U
cTaTbsx, nepevncrneHHblx B Yactn 1 crateun 28.7 KoAll P®.

AOMUHMCTPATMBHOE paccnefoBaHue npeacrasnseTr cobon komnnekc Tpebyrowmx
3HaYUTENbHbLIX BPEMEHHbIX 3aTpaT npoueccyanbHbIX AEWCTBUWA, HarnpaBfieHHbIX Ha
BbISICHEHME BCEeX 06CTOATENLCTB aAMMHUCTPATUBHOIO NpaBoOHapyLUEHUs, NX UKCUpoBaHue,
IOPUANYECKYIO KBanudukaumio n npoleccyanbHoe odopMneHne (MyHKT 3 NOCTaHOBMEHUS
lNMneHyma BepxoBHoro Cyna Poccunckon ®epepaumm ot 24 mapta 2005 r. N 5 "O HekoTopbIX
BOMpoOcax, BO3HMKalWMX y cygoB npu npumeHeHnn Kopgekca Poccuinckon depepauumn ob
alMUHUCTPATUBHBIX NPaBOHapyLLUEeHUsX").

CornacHo HasBaHHoW Bbiwe HopMme KoAll P® B cny4yasx, ecnu nocne BbisiBEHUSA
afMVHUCTPATMBHbIX NPaBOHAPYLLUEHUN, NpedycMOTpeHHbIx cratbeit 20.6 % KoAMN P®, unu
agMWHUCTPATUBHbLIX NpaBOHapylleHMh B 06nactm  caHUTapHO-3aNUOEMMUOIOrMYeCcKoro
Onarononyymsi HaceneHus, Hanpumep, NpegycMoTpeHHbIX ctatben 6.3 KoAll P®, Bo3Hukna
HeobX04MMOCTb OCYLLECTBIEHMS KOMMeKkca Tpebyowmnx 3HaunTeNnbHbIX BPpEMEHHbIX 3aTpaT
npoueccyanbHbIX 4ENCTBUN, MOXET ObITb NPOBEAEHO aAMUHUCTPATUBHOE paccriefoBaHue.

Mpn atom cornacHo 4Yactn 2 crtaten 28.7 KoAll P® Bonpoc o0 npoBeneHun
aAMWHUCTPATUBHOIO  paccnefoBaHust  pewaeTtcs  npu  Bo3dyxageHun  gena o6
agMWHUCTPATUBHOM  MpaBOHAPYLWEHUM  OOSMKHOCTHbIM — FIMLOM,  YNOSIHOMOYEHHbIM B
CoOTBETCTBMM CcO cTatbenn 28.3 HasBaHHoro Kopgekca cocTtaBndaTb npoTokon 06
agMWHUCTPATUBHOM MpPaBOHAPYLLUEHWUU, UK MPOKYPOPOM.

C y4yeTOM M3MNOXEHHOro NpoBefeHne agMUHUCTPaTMBHOIO paccriefoBaHns no gernam
06 aAMWUHUCTPATUBHBLIX NPaBOHAPYLLEHUSAX, NMPEAYCMOTPEHHbIX cTaThsamu 6.3 n 20.6 1 KoArll
P®, He aBnseTca oba3aTenbHbIM, @ BOMNPOC O NPOBEAEHUN TAaKOro paccriejoBaHns pellaeTcs
nmuyamun, ykasaHHbiMn B 4actu 2 ctateu 28.7 KoAll P®, npm Bo3OyxaeHun pena o6
aAMWHUCTPATUBHOM MpaBOHAPYLIEHUN B 3aBUCUMOCTM OT HEOOXOOMMOCTU OCYLLECTBIIEHUS
npoueccyanbHblX AEWCTBUA, HanpaBfieHHbIX Ha YCTaHOBMEeHMe Bcex O6CToATeNnbCTB
aAMWUHUCTPATUBHOIO MpaBoHapyLeHNd, X OUKCUPOBAHMNE, IOPUONYECKYIO KBanuMuKaumo 1
npoueccyansHoe 0opMIeHME.

Bonpoc 21: O6pa3yioT nn 06 bLEKTUBHYHO CTOPOHY cOCTaBa aAMUHUCTPATUBHOIO
npaBoHapyLlweHus, npeaycMoTpeHHoro 4Yacteto 1 craten 12.7 KoAll P®, peuncrsus
BOAMTENS TPaHCMNOPTHOro CpeAcTBa, Bblipa3uBLUMECS B YNpaBrieHUM TPaHCMOPTHLIM
CpeacTBOM MNpU HaruyMM y Hero BOAUTESNIbCKOro YAOCTOBEpPEHUs, CPOK AeUCTBUSA
koToporo ucrtek 1 cpespansa 2020 r. unu B MHOW AeHb NOCHe yKa3aHHOW AaTbl?

OTBeT: YnpaBneHne TPaHCMNOPTHbIM CPEeLCTBOM BOAUTENEM, HE WUMEKLMM npasa
yrpaBneHns TPaHCMOPTHbIM CPEACTBOM (3a WCKMOYEHWeM y4ebHOM e3dbl), NoanexuT
kBanudukaumm no yactn 1 ctaten 12.7 KoAll PO.

Jlnuom, He nmeroWwMM NpaBa yrnpasreHna TPaHCMOPTHLIMU CpeAcTBaMu, SIBMSETCH, B
TOM 4ucre, N1uo, CPOK AENCTBUS BOOMTENbCKOrO YOOCTOBEPEHUS KOTOPOro MUcTek (Yactb 1
ctaten 28 depepanbHoro 3akoHa ot 10 pgekabpa 1995r. N 196-d3 "O 6esonacHocTu
AOPOXHOro ABMKeHusa").

BmecTe ¢ Tem cornacHo nyHkTy 1 Ykasa [NpesungeHTta Poccuinckon ®egepaumn ot 18
anpensa 2020 r. N 275 "O npu3HaHuMM OEeNCTBUTENbHBIMU HEKOTOPbIX AOKYMEHTOB rpakgaH
Poccuiickon ®epepaumn" (ganee - Ykas) pOCCUUACKOE HaUMOHaNbHOE BOAMTENbCKOE
yOOCTOBEPEHME, CPOK AENCTBUS KOTOPOro UCTEK U UcTekaeTt B nepuog ¢ 1 despans no 15
niona 2020 r. BKNIOYUTENBHO, MPU3HAETCA OEeWUCTBUTENbHbIM O CpoKa, onpeaeriiemMoro B
COOTBETCTBUU C NyHKTOM 3 YKasa.

CnepoBaTtenbHO, AENCTBUS BOOUTENS, BblpasuBLLUMECS B YNpaBfeHUN TPaHCMOPTHbLIM
CpPeacTBOM B yKa3aHHbIN Bbille nepuog nNpu Hann4mm y Hero BOAUTENbCKOro YAOCTOBEPEHMS,
CPOK OEenCTBMSA KOTOPOro uctek B ob6o3HayeHHble B nyHkTe 1 Ykasa gaTbl, OObEKTUBHYIO
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CTOPOHY CcOCTaBa aAMUHUCTPATMBHOIO MpaBoOHapyLeHUsa, MNpeagyCMOTPEHHOro 4YacTbio 1
ctatbn 12.7 KoAl'l P®, He obpasytoT.

AHanornyHbiMm obpasom crnegyeT pewartb BOMPOC O Hanuyum nmbo o6 oTCyTCTBUM Y
nvua npaea ynpasfieHusi TPaHCMOPTHLIMW CpeacTBaMn Npu BbISIBIEHUM agMUHUCTPATUBHbIX
npaBoHapyLleHU, NpedyCMOTPEHHbIX, Hanpumep, 4Yactbio 3 cratbn 12.7, vactamm 1, 3
ctatbh 12.8, yactamm 1, 2 ctatbmn 12.26, ctatben 12.32 KoAll P®.
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